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THE COURT: You may proceed, Mr. Jossen. 


MR. JOSSEN: Your Honor, at this time the 


Government would offer into evidence what has previously 
beer marked © s Government's Exhibit 19 for identification, 
a stipulation between parties. 

(Government's Fxhibit 19 was received in evidence.) 

THE COURT: Mr. Platzman, is that stipulats n 
agreeable to you and is the offer agreeable as well? 

MR. PLATZMAN: Yes. I signed the stipulation 
and it is agreeable to me. 

MR. JOSSEN: Your Honor, I request permission 
to read the stipulation to the jury. 

THE COURT: ou may .> $29. The stipulation is 
now Government's Exhibiv 19 in evidence. 

(Mr. Jossen read Government's Exhibit No. 19 
to the jury.) o 

MP. JOSSEN: Your Honor, at this time the 
Government offers into evidence Government's Exhibits 20, 
21 and 22 for identification. 


MR. PLATZMAN: I hae no objection. 


THE COURT: Government's Exhif.ts 20, 21 and 22 


which have just been described in the stipulation and 


are, I understand, the same receipts, are being offered at 


this time without objection. 


(Government's Exhibits Nos. 20, 21 and 22 were 
received in evidence.) 

MR. JOSSEN: Your Hunor, at this time the 
Government offers into evidence what has previousiy been 
marked as Government's Exhibit 23 for identification, 
which is another stipulation between the parties. 

THE COURT: Mr. Platzman, we have gone through 
this previously. You indicated your position on the 


matter. You can state it. 


MR. PLATZMAN: Yes, your Honor. 
I have signed that stipulation and I acree to 


the contents and I am accepting it, and I don't object 


to the stipulation being introduced into evidence. 

THE COURT: Government's Exhibit 23 receiveci; 
no objection. 

(Government's Exhibit No. 23 was received in 
evidence.) 

MR. JOSSEN: At this time I request permission 
to read the stipulation to the jury. 

THE COURT: You may. 

(Mr. Jossen read Goverrment's Exhibit No. 23 
to the jury.) 

MR. JOSSEN: Your Honor, at this time the 


Government will read to the jury portions of Mr. Doulin's 
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grand jury testimony as identified in the stipulation 
which I have just read. 

What the Government proposes ‘to do, Mr. Schwartz 
will take the part of the questioner and ask the questions 
and I will take the part of Mr. Doulin and read Mr. 
Doulin's answers. 

THE COURT: Before you onnsienl let me just 
indicate to the jury what the situation is here. 

The Government will present such portions of 
Mr. Doulin's grand jury testimony in question and answer 
form as they deem appropriate to their case. Then, later, 
Mr. Platzman will have the opportunity, if he wishes, to 
read any additional portions of the testimony which the 
Government has chosen not to read in connection with his 
defense of this case. 
Is that agreeable, gentlemen? 


MR. PLATZMAN: Yes, your Honor. 


MR. JOSSEN: Yes, your Honor. 


THE COURT: Very well. You may proceed. 
MR. SCHWARTZ: Reading from Governnert's 
Exhibit 24, beginning at P:ge 2: 
"Q What is your full name? 


"A William E. Doulin, D-o-u-l-i-n. 


“9 Mr. Doulin, my name is Edward Shaw, I'm an 
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attorney with the Justice Department. And this isa 
Federal Grand Jury before which you are seated. 

“you should understand that in connection with 
the testimony before this Grand Jury, you have the right 


to refuse to arswer any question that I might ask you if 


you feel that the answer to that question might tend to 


incriminate you personally. 
"Do you understand that? 

"A Yea, i Ge. 

“9 You should also understand that the gentleman 
seated on your ieft is taking down what I'm saying and 
anything that you say and that could be used against you 
in any court proceeding to the extent that you do testify 
he 2. 

“Do you understand that? 

"A I understand. 


"Q You should also understand that you have the 


right to ask »2 be excused at any time to confer with an 
attorney in connection with any question that I might 
want to ask you here. 
“Do you understand that? 
"A I understand. 
"9 You should also understand that -- you should 


understand what this investigation is all about. This 
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Grand Jury, sir, is conducting an investigation concerning 
possible violations of various federal criminal statutes, 
broadly having to do with the area of official corruption, 
broadly defined, in Orange County and related counties. 
That means that the Grand Jury is concerned with violations 
of federal criminal laws that have to do with such areas 


as any attempt to influence the enforcement of the local 


gambling laws illegally or any use of the mails or -- 


excuse me -- any use of the mails in connection with any 
type of fraud that would involve a fraud on the local 
government or anything of that kind. In other words, the 
whole range of possible federal criminal statutes that could 
touch upon obstruction of local law enforcement or of local 
government in any way. 
"Do you understand? 
"A I understand. = 
"Q You should also understand that the Grand Jury 
is concerned to determine whether or not you personally 
have in any wrv been invelved in any violation of any federal 
criminal statutes which are of the kind that I've just 
g@escribed to you. 
"Do you understand that, sir? 


I do. 


I point that out now particularly because that 
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means that you should understand that you personally are 
a subject of this Grand Jury's inquiry in the sense that 
they want to determine whether there is any evidence 
indicating that you personally may have violated any of 
the kinds of laws that I'm referring to. 

"Do you understand that? 


"A Yes. 


"Q Now, that really accci for what I had wanted 


to give you by way of advice of the situation. Is there 
anything that you would like to ask me about before we 


proceed? 


"A Well, nothing, only that I would like you 
to expla... the section that I’m here for. I guess you 
already did that. 

“9 Well, I think the subpoena that you have referred 
to the general federal conspiracy statute, Section 371 
of Title 18. But as I've indicated, I'm perfectly happy to 
be more precise as to --" 

THE COURT: I think the inflection there might be 

just a little different. Maybe it should read, "Well, I 


think the subpoena you have" -- and then a pause ~~ "referred 


to the general federal conspiracy statute” -- 


MR. SCHWARTZ: I think that's correct, your Honor. 


THE COURT= "Section 371 of Title 18." 
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MR. SCHWARTZ: I will start that question ag2ain. 
"9 Well, I think the subpoena you have referred to 
the general federal conspiracy statute, Section 371 of 
Title 18. But as I've indicated, I'm perfectly happy to 
be more precise as to what this Grand Jury is investigating. 
They are concerned with possible violations of federal 


criminal laws that relate to the obstruction of local law 


enforcement in one way or the other. Or to conduct, which 


broadly defined, would constitute official corruption. 
That is, improper influence on persons in position of public 
office. 
“That's: basically what the scope of the Grand 
Jury's investigation is. 
"A I think I understand." 
MR. SCHWARTZ: Page 6, Line 9: 
"Q Do you have any business interest? Are you in 
business? 
"A Yes, I am an undertaker. I've been in that 
profession for the last 45 years. 
"Q Does that mean you or your family owns a cor- 
poration which is in that business? 
"A I own the corporation. 


"Q You own all of its stock? 


ae | Yes. 


"Doulin 
Where is that corporation located? 
318 North Montgomery Street. 
In Newburgh? 
Yes, I live upstairs. 
How long -- what is the name of that corporation? 
Known as ~- trade name is Doulin, Zillig." 
MR. SCHWART2: Page 7, Line 8: 
*9 Do you have any other br 1ess that you are in 
cr business int res principal business interest? 
No business. I'm a deputy commissioner of the 
New York State Athletic Commission. 


"Q Can vou tell us just a little bit what that is? 


"A Well, that is appcinted by Commissioner Dooley 
* 


who is in turn appointed by the Governor. He appointed me 


as a deputy and my duties are to supervise wrestling and 


boxing upstate. in fact, Wednesday I have to go to 
Gloversville and Friday go to *lbany for wrestling. That's 
what my duties are. 

"Q Does that position hold any salary of any kind? 

"A Yes, we get paid per diem. Right now we get -- 
I get, rather, $100 a meeting and it was 15,000 a year 
when I first started, but due to the cucback, the Governor's 


cutback like every other thing in government we were cut 


down to per diem. Beginning this month I imagine that we go 
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to an annual salary of 10,000 a year. 

“0 Now, can you tell us, is it also truc that you 
hold an office with a party in your county? 

"A I'm the Republican chairman of Orange County 
Republicen committee and have been for the last ten years. 
Just reelected Wednesday night by convention. _janimous. 

I had no opposition. 

"Q And that was the next question I was going to ask 
you You hold that position via a periodic election, 
is that right, end who are the electors? 

"A Well, the committeeman, he's elected. Each party 
is entitied to two committeemen in each district by law. 
Democrats have two. We have two. The Conservatives have 
ewo. And the Liberal Party has two. 

“Now, every Primary, that is, every two years we 
have a Primary. We have to run for office. In our respective 
districts. We are elected by the pecple. Now we have a 
reorganization meeting of the various parties, in fact, the 
Republican Party in this case we are talking about. Now, 


2ll the committeemen, 404 committeemen throughout the courty, 


they have a convention and in that convention they select 


their officers. And for the last ten years I've been 
selected as their chairman. Elected by the committeemer who 


are elected by the people. 
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} 
| 
2 || “The first time I had opposition I ran against | 


> 
3 | another fellow and then was elected and since then I've 
4 | had no opposition. 
5 ! "9 Let me turn to an area that is of principal | 
H | 
6 || concern to us which has to do with the enforcement of 
ts. | the gambling laws in your county among other counties, and | 
5 | let me focus on what the ultimate question is insofar as | 
: our interest in speaking with you, sir. We are concerned | 
10 ! about whether 4ny public officials in Orange County ever | 
il \ received any money OF any other kind of valuable things in i 
; 2 re’.urn for playing any part in attempting t* influence 
13 | the local law enforcement in that county. 
Me | 
M4 | "Do you understand that? 
15 | "A I understand the question. 
16 "Q And my question I want to ask doesn't really go 
W7 1 so much to hearsay although we would be interested in any | 
18 such hearsay and it's appropriate before a Grand Jury." | 
13 } MR. PLATZMAN: May it please the Court, may we | 
} 
: 20 } approach the bench? | 
21 } THE COURT: Yes. | 
2 | (At the side bar) | 
i| 
23 } MR. PLATZMAN: I ‘ave not had the opportunity of | 
[ 2A i looking through each ot these questions that they are asking. 


2 || If I were able to, I.would read along and I could be able 


tw 


a a i 
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to determine in advance whether some of these questions 
are proper or improper. I don't want any material to 

get before this jury that might be improper, and therefore 
I would have the right to object to the questions and 
answers. 

THE COURT: You have obviously seen this 
material because what he is reading now is taken from 
grand jury minutes, Page 9, Line 9, and it is verbatim 
Count 1 of the indictment. 

MR. PLATZMAN: I have n objection to that 
portion which is taken right from the indictment. But 
with respect to other portions, fortunately, I have a man 
who has gone through the portions that were marked out 
last night. I don't know whether he is finished with them. 
If I could have about tenor fifteen minutes to read 
through the other portions -- if counsel] wants to read 
the portions of the indictment, I have no objection, but 
any ot! @r collateral matter I do wnat to be able to 
scrutinize. 

The preliminary portions which he just read, it 
was all historical and the warning and all that, which 
is perfectly proper, but there is a risk that some of the 


material he might be asking is not proper before this 


jury. It might have been before a grand jury. 


13 


14 
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I would want the opportunity to object to it. 

THE COURT: Let me inquire of counsel: 

You have just started to read what would appear 
to be the qrestions and answers which are the subject of 
the indictment. As I indicated, grand jury minutes 
Page 9, Line 9, starts with ‘the material which is contained 
in Count l. 

To what extent did you expect to read from the 
minutes where the material is not set forth in the sensei 

MR. SCHWARTZ: Well, your Honor, that is a little 
difficult to answer. That is why I gave Mr. Platzman 
a copy of the portions. It might be helpful to look at my 
own rough notes here, and in parentheses on the right 
I have indicated where it is a count that I am reading rather 
than something that is not in the indictment. 

I think your Honor will see that with respect 
to the first appearance in the grand jury, itis all, 
according to my notes, from the indictment except for what we 
have already read, and now we are already into Page 9. 

THE COURT: I am noting your notes and you indicate 
that you are in Count 1 now. 

Your next reading will be the material in Count 2, 
and so on. All right. 


MR. SCHWARTZ: The oroblem is my notes may mean 
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the count is included within that testimony rather than 
being exclusively the count. 

MR. PLATZMAN: What your Honor just saw I got late 
last night. Amongst the million of other things I had 
to do, it was impossible to do it. I got somebody to start | 
to delineate it for me. | 

I think he has done some portions or most of it. | 
s to all portions that concern themselves with the counts | 
there is no problem. I do have a problem when we go beyond | 
it, and a lot of that testimony in the grand jury minutes 
that I have read is certainly not admissible. 

I don't know whether that is the portions they are 
seeking to have admitted. Maybe not. Then I wouldn't 
care. There may be material there that could be very 
harmful. 

It may have been proper for questioning before 
a grand jury, but not proper for questioning before this 
jury. 

MR. SCHWARTZ: Your Ilonor, of course this is the 


reason we did try ‘O° raise it this morning, so we could 


ne 


read straight through without any interruption. 
My understanding of what Mr. Platzman says his 


problem is, of course, if your Honor wants to give him time 


to look at che portions we stated we want to read, that 


te 


yr 8s B 
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is up to your Honor. Il would oppose asking us to just read 
the counts in the indictment. 

THE COURT: No, it is not necessary- I suggest 
that wé will handle this like we handle readings from 
depositions and other material. Before you begin reading 
a portion, you will indicate you are reading from Page 9, 
Line 9, to Page 12, Line 15, so Mr. Platzman will be 
apprised of that. Both of us will read ahead on the 
matter. 

I suggest if you come to something that requires 
an objection, Mr. Platzman, you will say SO, and if the 
Court sua sponte sees something that it feels should 
not be read, 1 will direct you to stop your reading at 
that particular point. But with each section as you jump, 
indicate what page and line you are then beginning at. 

MR. SCHWARTZ: And the extent of that particular 


passage. 


eee 


THE COURT: Yes- If you have that down that would | 


be helpful, and then we don't read beyond it. 

MR. SCHWARTZ: { can do that in each case. 

THE COURT: You indicate that to Mr. Plaitman on 
the record. The Court will hear it as well. 


I have the transcript in front of me and I will 


follow it also. If a cuestion asked is improper, it can 


| 


_~ 
w 
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be objected to at that point very promptly, and I will 


instruct the jury in my charge, of course, the questions 


are not evidence. 

MR. PLATZMAN: Would there be at least some 
degree, where I haven't had an opportunity, such as just 
now, some degree of hesitation so I have an opportunity 
to read in advance? 

THE COURT: You will pause just slightly and we 
will try to read -- both you, Mr. Platzman,and the Court 
will try to read ahead. 

MR. PLATZMAN: Will you also, where you go along, 
where it does include the material that's contained in 
the count,soc state so that I know I don't nave to -- 

MR. SCHWARTZ: That may be a little difficuit 
for me to do. 

THE COURT: That I think is a little burdensome. 
I want to be able to be apprised before a reading of 
what is being read, and I will be reading ahead, as I know 
Mr. Platzman will, and if ‘Ar. Platzman makes an objection, 
I will certainly consider it. 

If I think something is singularly inappropriate, 
I will just tell you to stop. 


mr. SCHWARTZ: Very well, your Honor. 


MR. PLATZMAN: Let me see what he's got. 


to 


| 
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THE COURT: Why don't you do that. 

(Pause) 

MR. PLATZMAN: It is not exactly in a form that is 
very usable to me as yet. However, I am still concerned 
about questions and answers that I haven't had a chance 
to examine thoroughly. 


I just want to add one thing: If, to minimize 


the amount of damage that could possibly take place, 
counsel before he starts any group of questions would gi 
me the page number and then aive me fifteen seconds or 
something to wait. 
MR. SCHWARTZ: I will give you 4 head start. 
MR. PLATZMAN: So I can at least look at it. 
Otherwise it becomes a contest. 


| 
| 
| 
THE COURT: That was my intention originally | 
when I said he should indicate the parameters; your | 


request for an additional few seconds so you could turn to 

a 
the page and start reading ahead is something I will 
request to be done, Mr. Schwartz. 


MR. SCHWARTZ: I will certainly do that, your 


Honor. 


THE COURT: We will proceed. 


(Continued on next page) 


oulin 1 awjw 1 857 | 
2 (In open court) | 
3 THE COURT: I believe you were reading the 
| 
4 | question which begins on nage 9, line 9. | 
5 \ MR. SCHWARTZ: That is correct, your Honor. 
6 \ {HE COURT: why don't you begin by reading | 
\ 
| 


@ 


a that question and indicate to us the extent of this | 
portion of your reading- 
| 

| 

} 


9 | MR. SCHWARTZ: I am ging to begin with page 9, 
10 | line 9 and continue to page 10, line 7- | 
ll | May I proceed, your Honor? | 
12 | THE COURT: You may- | 
b 3 | MR. SCHWARTZ | 
| | 
4 |, "Q ret me turn to an ares that is of principal 
1S || concern to us which has to do with the enforcement of the 
\\ 
16 | gambling laws in your county among ether counties, and 
7 | let me focus on what the ultimate question is insofar as 
18 our interest in speaking with you, sir. We — concerned 
19 | to know whether any public officials in orange County 
20 | ever received any money Or any other kina of valuable 
21 things in return for playing any part in attempting to 
= | influence the local law enforcement in that county: - 
3 "Do you understand that? 
2A | “A I understand te question. 


3 | "Q and my question 1 want to ask doesn't really 
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> ; ; 
- go so mucn to hearsay although we would be interested in 
J any such hearsay and it*s appropriate before 4 grand jury. | 

| 
4 Let me put this question to yo Have you personally, 
5 sir, ever in any way been invOr siin any conversation or 
| . . . 

6 | discussion with anyone on the sul ject of you personally 


~s 


7 in any way receiving anything of value to help influence 


18 \ or had offered you any money to try to exert influence 


19 || in cnonection with the gambling laws. 


- 
| 8 | law enforcement and particularly gambling law enforcement 
| 
| 3 | in your county? 
| 
10 | "R Never." 
| | 
| li | MR. SCHWARTZ: Proceeding to page 12, line l. | 
9 12 H I will read through pagé& 12. line 7. | 
13. || THE COURT: You may proceed. 

\| 
14 || MR. SCHWARTZ: . Thank YOU- 
| | 
\ | 
15 “a I guess what I had asked you was and you started | 
| | 
| | 
16 \ to answer, 1 asked you if there ever came a time when | 
| 

} 7 | anyone had approached you to ask to exert some influence 
6 1] 


20 =| gh Nobody offered me money. I know that years 


| : | 
| 21 ago, many people who were not in gambling at all now, 
2 | asked me to See the <- would I go see 4 judge or go see 
\\ 

i} 
3 | the district attorney. But I never agreed to do it. 
| | os : 
a“ | Never spoke to any judge or district attorneys in | 
| 

1} 
| 3 | anybody ‘Ss behalf. “ow being in the undertaking business ~~ | 
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"0 That means aambling OF anything else. 

"A Gambling or any thing else as far as that goes. 
Being in the undertaking husiness, people call me and 
ask me to help then. Like for instance, I have many 
calls on speeding tickets. Will I see 4 judge for that. 
Something like that. I! have calls people say "my brother 
got arrested for drunk driving.” 1 might tell them 
that I will see what I can co for them. But I have 
always set 4 rule. I don't see anybody, but I tell then 
that I might. That I'll see what I can do for them. 

Now, this answers two purposes. after all, 

I'm in business. I may have buried in the family. 1! 
don't want to lose the family and don't want to create 


any hard feelings. At least I tell them I'll make an 


effort to see what I can do. But I've never yet approached 


a DA, an assistant or any judge for anyone. 


“¢ For any purpose? 
"A For anything." 
MR, SCHWARTZ: Proceeding to page 52, line ll. 


I will read through pags 53, line 4. 

"© Mr. Doulin, has anyone ever at any time offered 
you any money Or anything >of value and you say that in its 
broad sense, to try to influence your conduct in any 


way whatsoever on anything, now that's ak nad question 
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and I don't mean to be unfair by it. 

"A I'll ansver 1¢. And I give you the privilege 
of looking Up all bank accounts that you want to on my 
behalf that I have. The only thing that I ever had given 
to me was quite publicly. ‘talcolm Wilson, the Lieutenant 
Governor was 4 toastmaster at 4 testimonial dinner given 
for me two years ago- 750 people attended. They had to 
stop selling tickets tnree months before the affair was 
hela. They gave me a testimonial dinner and presented me 
with a 1972 Cadillac. That was done publicly. That's 
the only thing of value that I ever received and that was 


done by my friends throughout both counties.’ 


MR. SCHWARTZ: Proceeding to the same page, iine 


13 through line 14. 
"A Now that's the only thing of value that I 
ever received in my life. 
MR. SCHWARTZ: Same page, line 19 through 25. 
"Q Has anyone ever offered you anything of value 


or money or anything else? 


Ye 
ah No. 
"Q Regardless of whether it was given with the 


exception of this testimonial you have told us about? 


MR. SCHWARTC: That concludes reading from 
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2 Government's Exhibit 24, the testimony of Ju 28, 1973. 
3 Now I will turn to Governmenc's Exhibit 25, 
4 the testimony of February 12, 1975 
5 Beginning on page 1, I will ‘ead through page 
6 5, line 15. 
«a 7 MR. PLATZMAN: All right. Thank you. 
8 MR. SCHWARTZ: le 
9 "Q Will you please state and spell your full 
10 name. 
ll af William Edward Doulin, D-o-u-l-i-n. 
| 
12 "Q Mr. Doulin, before proceeding to ask you any 
13 questions, I want you to understand the function of this 
14 grand jury and the scope of its investigation. 
| "This is an additional grand jury which is 
16 impaneled to primarily investigate into any allegations | 
| 
17 | of official corruption that we may have in the Southern 
18 | District of New York. Its function is to investigate | 
| 
19 any possible violations of federal criminal statutes and | 
fa 20 if they find any violations, to return an indictment. 
21 "The term, ‘official corruption’, as we use it, ime 
22 includes any illegal acts performed by public officials 
3 or people in quasi-public positions. It includes any 


bs 


25 directly to a violation of a public trust. In other 


| 
violations of federal law, even those that may not go 
| 
} 


Ss (.wme mi ! 
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2 words, it could include an income tax violation even 
3 thoug. that may not go directly to the violation of a 
4 person's public trust or his public position. | 
| y 
) "This grand jury is als» looking into, as part 
6 of its investigation into official corruption, any attempts 
« 
‘ 7 to influence the criminal justice system in the Southern 
8 District of New York and, by the way, the Southern District 
9 includes Orange County which is the county you're from 
10 and probably most familiar with. This influence on the 
il criminal juscice system includes not just gambling cases 
12 but any other types of cases where there may he tampering 
13 or influencing in the criminal justice system. By that | 
\4 I include any attempts to influence judges or prosecutors 
15 or law enforcement authorities or anyone involved in the 
‘ 16 due acininistration of justice and anyone who, of course, 
7 should not be influenced by anything but his or her own 
18 oath of office and duties and responsibilities to the 
19 public. 
20 "All of these violations or misdeeds, if I can 
21 call them that, may include different violations of federal 
22 law. I've méntioned one, that's income tax evasion,-but 
23 there are also other possibilities such a mail fraud, | 
; 24 wire fraud, certain civil rights violations. I want you 


25 to understand that this grand jury is investigating all 


~ 
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pos le violations, 


officials where they violate te 


any 


a3. 


violations by pubiic 


deral law. 


Do you undersatnd the scope, then, of this 

grand jury's investigation? 

ve I do, yes. 

"9 Ar understand that it's a broad one? 

Yes 

"0 Now, you appeared once before a grand jury and 
that on be 2aes Is that correct? Does that 
sound right | 

ah Yes, around that time 

Q Later on in the proceedings I'll give you a 


copy of your grand jury te 1ony to look at but for now 
will you accept the date as Jun2 25, 1973? 

"A Yes. 

"Q At that time that you appeared, Mr. Doulin, you 


were advised of certain ricnts 


an individual, as a citizen, na 


you again of tivse rights anc 


clear you understand them anc, 
ask any questions that you nay 
First of all, you a 


remain silent. citizen nr 


have to 


do not 


answer any 7uest 


Aave an 


and privileges that you as 


ve, and I want to advise 


nave about them. 
absolute right to 
as that privilege. You 


L10OMns 


that I put to you, 


10 


1] 


12 


~~ 
on 


16 


17 


- 
re 3) 
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and if you should decide that you do not want to answer 
questions, this grand jury cannot infer anything from 
that refusal because you're merely exercising a right 
that you have to refuse to answer questions. 

"If you want counsel you can be given and will 
be given an opportunity to consult counsel and to have 
counsel present outsic2 this grand jury room so that if 
there are any questions you want to talk to a lawyer about, 
you can ask for an adjournment, step outside and talk to 
your lawyer or telephone a lawyer if he's not in the 
courthouse but is available to you. 

"If you cannot afford counsel -- I don't think 
this applies to you at this time but it's something that 
I'm obliged to inform you of -- if you cannot afford counsel 
the Court can appoint counsel to represent you and you 
can have an opportunity to confer with the Court-appointed 
counsel before proceeding and that counsel can be available | 
to you throughout the proceedings. 

"I want you to understand that if you choose 


to testify, anything you do say in this courtroom, or in 
this grand jury room, can be us¢d against you. There is 
a reporter here takina down all the testimony, everything 
I say and everything you say, and thet can be used as 


evidence in a court of law. 
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"Also, you are under an obligation to testify 
truthfully and accurately to the best of your ability. 
When ya came in the room you were sworn by the Foreman 
of this grand jury, and when you take that oath you are 
saying that you are going to testify truthfully to all 
the grand jurors that are listening to your testimony 
and to the jurors who must rely on your truthful testimony 
in order to determine whether crimes have been committed. 

"Do you understand that? 


"A I understand. The only thing I'm vague about 


is the day, June something, when I was down. 


"Q But you do recall testifying? 

ae I <now I was down here but I don't remember the 
date. 

“6 I think we can take care of that another time. 


Do you have any other questions about what i have said 


to yai? 
ae No, none whatsoever. 
"Q One additional point which was made to you in 


June when you testified before a different grand jury, 
and I want to repeat it again. This grand jury is 
investigating a number of people in Orange County and you 


are one of the people who are under investigation. You 


are a subject of this investigation, and if the grand jury 
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to 


finds that you have committed a crime, if the grand jury 


3 finds probable cause, you May be indicted by this grand 
| : } 

4 | jury. You understand all that? 

| | 

o |i “2 I understand. | 

} 
: | 
6 =o Do you have any questions that you want to | 
al ef . . ~ 

‘ ask me about any of these things I've said to you? 
8 A No 
} | 

9 : . ° . 
7 "5 Fine. Understanding all this, are you | 
' 
10 | prepared to answer questions at this time? 

pl \| | 

ll | ps Yes. 

12 || MR. SCHWARTZ: Proceeding to page 25, line | 

| 1 through page 30, line ll. 

t 

4 THE COURT: ‘My page 30 deesn't have line 

15 unfortunately. 

16 | MR. PLATZiAN: ‘iy doesn't have any lines either. 
in A | 
| 17 MR. SCHWARTZ: Nor does mine. 
f 

18 (Pause) 

19 THE COURT: It goes through the third answer 

20 on the page, Mr. Platzman. 

21 MR. PLATZMAN: I should like to object to the 

To first portion of this. I believe your Honor has previously 

23 ruled. 

| 
2A THE COURT: Yes, I have ruled relative to another 


25 subject. You are absolutely right, but I believe that this | 


| 

867 | 

| 

the matter of intent and, therefore, although | 


portion of the substance charged by this 


re that the questions and answers there are 


material and, therefore, I overrule the 


a IR. PLATZMAN: May I have a clarification? 


is that page 30? 


5 


| 
SCHWARTZ: Page 30, line ll, which technically 


is not the third answer on the page because | 
| | 
11 on some .stions the answer is on the same line as the | 
| 
ps 1 | 
13 THE COURT: I am having a little difficulty | 
14 in finding just where you are going to stop becausé of the | 
15 lack of pages. | 
| 
MR. SCHWARTZ: The first five questions and 
. | 
a 
18 THE COURT: All right. I see where you are 
19 reading from. Let me go back and examine this. | 
20 Me. Platzman, you may do likewise. 
2 (Pause) 
vas TIE COURT: It would appear that you intend 


this reading with a question and answer which 
24 appears in Count S$) is that correct? 


25 MR. SCHWARTZ: That is correct, your Honor. 
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2 THE COURT: That is the way I now read it. 
| 
. 7 2 . . | 
3 i Will you direct your attention to anything | 
| | 
4 | which is in this portion which + not contained in | 
4, 5 | former Count 4 and present Coun. 5 so Mr. Platzman can 
‘ I 
6 | concentrate on it as can the Court? 
! 
we 5 i 
i i MR. SCHWARTZ: Your Honor, as I stated before, 
8 | that would be difficult to do without having the other | 
9 | . as 
ra documents, a copy of the indictment. We didn't prepare 
| . 
10 | it that way ahead of tine. 
i 
il THE COURT: All right. 
2 | I have now had an opportunity to read these | i 
3 | approximate ‘ive pages. I an prepared to hear Mr. Platzman | 
14 | when he finishes and then to rule. | 
i is P | 
15 | MR. PLATZMAN: I am ready to listen to counsel's 
! ’ 
16 | examination. I do have some objection to certain portions 
| 17 of it. 
| 
18 | THE COURT: when you see a question to which 
19 | you object, would you rise just before counsel -- | 
20 | MR. PLATZMAN: “ay I do this so it gives me 
| 
21 an opportunity to read ahead while he is reading something 
| 
9 j ° F > } 
- else. I do have objection starting with the questions, 
23 and your Honor may be able to evalJuate it in the interim, 
2 at page 27. 


25 THE COURT: Giv2 me the question. 


Vous aee 


l gwjw 13 aan | 
2 |i Place it on the page, question l, question 2. | 
3 MR. PLATZMAN: It is the seventh question down | 
4 | THE COURT: "If you look?" | 
5 } MR. PLATZMAN: Yes, there all the way through | 
6 to the top of page 29, line l. | 
i 
«- 7 } THE COURT: You do not want it read by the | 
8 \ government and you will not read it either? | 
9 | Mr. Platzman, did you hear me? If you are | 
it \ 
? 10 || going to read it, 1 would certainly permit them to read i. 
| 
11 | it now. | 
i 12 || MR. SCHWARTZ: Your Honor, may we approach 
? \ 
13 |] the bench? 
4 | THE COURT: Yes. 
15 (At the side bar) 
16 ! MR. SCHWARTZ: Your Honor, the reason I 
17 ! reqwested the side bar is although our plans sounded and | 
18 | looked good on paper at the previous side bar, I think : 
1} ! 
19 I that perhs we would save time and have a more fluid 
2 | presentation to tn® jury if we did take a brief recess 
21 and then dealt with the objections. I know the Court | 
\ wants to move along, and I appreciate that. I really 
think it is becoming disjointed. I'm not sayiig there 
2A is any intent to do it that way. Mr. Platzman is making | 
@, 3 objections that Khe feels are proper. 
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MR. PLATZMAN: I think I can do it in fifteen 
minutes, ten minutes perhaps. l will do it as fast as I 
can and notify your Honor. 

THE COURT: All right. We will take a ten 
minute recess at this time. 

THE COURT: Ladies and gentlemen, I have 


conferred with counsel at the side bar in an attempt to 


move this por! " of the tr 1 along. It has been suggested 


we take a ten minute recess. We will do that at this 
time. 

Please do not discuss the case among yourselves, 
keep an open riad on all facets of the case until we 


resume. We wil: take a ten minute recess. 


(. y absent) 
TI ‘OURT: Yes, Mr. Platzman. 
MI AT ZMAN : I was thinking, Judge, as I 


am going along marking out just the portions that I'm 
going to object to. Perhaps your Honor may rule on those 
and they can be very smocth and continuous and read them 


just as it is. 


THE COURT: You finish and then give me the 


portions to which you have objection. I will rule now. 


take 


Nn 


Aa WHI. ab 
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MR. PLATZMAN: I'm marking them up. 

] almost finished. 

THE COURT: I will wait. 
MR. PLATZMAN: Thank you, Judge. 
(Pause) 
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MR. PLATZMAN: I am ready, if it please the 
Court. 

THE COURT: You may proceed. 

MR. PLATZMAN: May I just state the portions 
I object to and forget about the rest? 

THE COURT: Yes. 

MR. PLATZMAN: I think -- where were we up to? 

MR. SCHWARTZ: Page 25, Line l. 

THE COURT: You had indicated that you had 
an objection to some material in that section. 

MR. PLATZMAN: I have no objection to 25, Line 
1,to 30, Line l, I think. 

MR. SCHWARTZ: He goes to Line 11. 

You have no objection? 

MR. PLATZMAN: No objection. 

Or. Page 31 -- I don't know the line number there. 

THE COURT: The eleventh question, "Do you know 
Judge Isseks?" 

MR. PLATZMAN: Is that what you are including? 

THE COURT: He is including to the bottom of that 
page. 

MR. PLATZMAN: I object to that through to the 


top of 32, Line l. 


THE COURT: What is your ground? 


w 
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MR. PLATZMAN: I think his knowledge as to whether 
he knew Judge Issels or not is not relevant. 

Counsel, does this include, and it is rather 
confusing with the lack of page numbers and line 
numbers, do you intend to read the portion concerning 
Judge Mazzio? 

THE COURT: No, he does not intend to read that. 
He intends to read the fourth question and the answer, and 
then he goes down to the matter which you have just 
referred to. 

MR. PLATZMAN: That portion I object to as not 
being relevant. 

THE COURT: Mr. Schwartz? 

MR. SCHWARTZ: Your Honor, Mr. Doulin's 
relationship with the other people who were involved in this 
case and about whom there has been testimony is certainly 
something the jury should have, and they should be able 
to consider. It's an admission of the defendant, as is all 
the testimony before the grand jury. 

THE COURT: Overruled. 

Next objection? 

MR. PLATZMAN: The next one is at Page 34, line 


whatever it is, beginning with the question, “Do you know 


aman by the name of Abraham Weissman?", down to the bottom 


10 


1} 
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of the page. 

THE COURT: It is the same objection, I imagine, 
you made to the portion relating to Judge Isseks; is that 
correct? 

MR. PLAT2MAN: Yes. 

THE COURT: You make the same comment? 

MR. SCHWARTZ: Yes. 

THE COURT: Same ruling. 

MR. PLATZMAN: Page 35, the second question -- 
tne first question and answer on Page 35, that's okay. 

THE COURT: I don't think he is asking anything 
along the line of the first four questions. 

MR. SCHWARTZ: That is correct, your Honor. 

THE COURT: So we begin with the fifth question, 
he skips the sixth question and seventh question, and then 
does the rest of the page. 

WR. PLATZMAN: It is starting with the eighth 
question that I object to. 

WHE COURT: Relative to Mr. Weissman going to 
his office? 

MQ. PLATZMAN: Right, and down to Page 36, the 
end of the first question on that page, Line 8, I guess it 


is. 


THE COURT: And the basis of your objection? 
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2 | MR. PLATZMAN: Same reason, your Honor. | 
3 | MR. SCHWARTZ: Same response, your Honor. | 
4 | THE COURT: Same ruling. | 
° | Now we go to Page 40. | 
} 
5 “MR. PLATZMAN: I have no objection to 40, 41 and | 
ee | 46. | 
} 
8 THE COURT: Now we go to 46. He begins with the | 
9 | third question, “Do you know a man named Richard Monell?", | 
10 | and you have no objection to the balance of that page? 
| MR. PLATZMAN: No objection. 
2 | THE COURT: He continues to Page 47, the answer | 
13 | which began at the bottom of Page 46. 
14 | Do you have any objection? | 
15 MR. PLATZMAN: It is okay until we get to Page 49. 
16 @we COURT: 49. They will not be reading anythin 
7 after the first four lines. 
18 | MR. SCHWARTZ: That is correct. | 
19 | MR. PLATZMAN: ‘That is all right. The part I wante 
2 | to object to is out. | 
} 
21 | The rest of it there is no objection. We can read | 
| 


it now without objections and without interruptions. 


THE COURT: I think it was a4 good suggestion by 


gs & 8S RB 


| both counsel and I appreciate it. 
| 


| Miss Kruger, bring in the jury. 
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2 MR. SCHWARTZ: I will continue to refer to page | 
3 ! numbers so we all keep track. | 
4 | THE COURT: I think you should, and that will | 
5 help also in anyone's review of the record. 
6 MR. PLATZMAN: May it please the Court, I have | 
a! ] a character witness, a member of the bench, supposed to | 
8 be here at 2:00 o'clock. He could be here at 2:00 o'clock, | 
9 but if we are going to be delayed, then he would have to | 
| 10 get back to his own court. He is right across the street. 
ll | THE COURT: I would suggest you have him | 
1? | available at 10:00 o'clock tomorrow morning. I think that | 
13 | would be more convenient for him. We are running behind, | 


| 
14 through no fault of anyone's. 


| MR. PLATZMAN: All right. 


| 

| 

| 

| 

morning, we would put him on rather promptly and he could 


16 | THE COUR?: Rather than inconvenience him, I 
"7 | suggest. if he would be available at 10:00 o'clock tomorrow 
18 | 

testify. 
2» | (Jury present) | 
21 | THE COURT: Ladies and gentlemen, we are going | 
a ! to resuie. | 
2 | During the recess, counsel and the Court went | 
24 | over the balance of the transcript of Mr. Doulin's grand 
25 | jury testimony and we have taken care of a number of matters | 


to 
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which will permit the reading to continue from this point 
to its conclusion. | 
You may proceed, Mr. Schwartz. | 
MAR. SCHWARTZ: Thank you, your Konor. | 
Beginning Page 25, Line l, the testimony of | 
February 12, 4975, Government's Exhibit 25 for is nashimessed 
"Q Mr. Doulin, we have marked Grand Jury Exhibit 1l, 
today's date. | 
"A Yes. | 
*Q This is a photocopy of your Grand Jury testimony 
dc’ 4 June 25, 1973. I wour* tke you to take a few 
moments and r@ through that. | 
“(wa wess reading.) | 
"Q Mr. Doulin, if you would like -- | 
"a No. I have read through envugh. | 
"Q We can continue to let you read this outside the | 
Grand Jury room and give the Grand Jurors a brief recess. | 
I do want you to read through the testimony. Would | 
you like to take a brief recess and you can con‘t:inue reading 
outside? 
"A All right. | 
"(witness leaves room with Grand Jury Exhibit 1.) 


| 
| 
" (Recess) | 


“(witness William E. Doulin returns to room.) fi 


oS 
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"Q Mr. Doulin, will /9u, please, be seated again. 

“A Yes. 

“@ Mr. Doulin, I want %& remind you that you are 
still under oath? 

"A Yes. 

"9 We have taken a break now for approximately a 
half hour -- actually it was a little more than a half hour 
and during that time you rea: chis Grand Jury Exhibit One; 
is that correct, you read through each page? | 

"A Yes, I scanned it. 

"Q You tock over a half an hour, you read it pretty 
carefully, haven't you? 

"A I read it, yes. 

"2 I put it before you again. Do you have any 
questions about that testimony, and by that I mean is there 
anything in that testimony that you would want to change? 

“A No. 

“Q Are you satisfied that tne testimony as recorded 
in this exhibit is your accurate testimony? 

“A Yes. 

"Q Are you satisfied that the testimony you gave and 
as recorded in Grand Jury Exhibit One is truthful testimony? 


“A Yes. 


And that it is testimony upon which this Grand 


a 


% 
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: Jury can rely? 
3 : "A Yes. 
4 | “9 I ask are there any changes, additions or amend- | 
5 | ments that you want to make? | 
6 | "A No. 

ae! *¢ In Grand Jury Exhibit One, your prior testimony, 
“ | 


a 
| 
| 
you were asked some questions about whether people ever | 
| 
| 
. 


° | came to you to ask you to approach law enforcement 
officials, or D.A.'s or judges. in connection with pending 


criminal cases; do you recall that? 
2 “A Yes. | 
13 "Q You said in that testimony that on occasions 
14 | people would approach you but what you never followed 
15 | -hrough and that you never approached anyone in law enforce- 
16 ment on behalf «‘ a defendant -- 
7 | “A That is right. 
18 "Q -- is that correct? | 
19 | "A Yes. | 
20 | "Q And you stand by that testimony? a 
2i "A Yes: | . 
| "9 If you like you caa turn to page twelve of the 
~ testimony, which is the page that I am referring to. ° 
a “A This one, right. It's not marked. 
235 “Q I think in the upper right-hand corner you will , 


GWmch "Doulin 880 


| 
| 
find a page number. | 
3 | "RR Oh, yeah. You say page tweive? | 
4 | “Q Twelve, if you have it. 
5 “A Yes. | 
6 "Q If you look at about line seven, there is the 
7 7 testimony I refer to, where you say quote, ‘I know that | 
| 6 | years ago, many people who are not in gambling at all now, | 
| 
9 | asked me to go see the -- would I go see a judge or go see 
10 | the District Attorney,’ end quote. Who are those people | 
ll | who saw you years ago. | 
12 "A Well, to tell you the truth, I couldn't tell 
13 you who they were, this happened years ago and you see | 
14 being in the undertaking business people call you -- | 
iS) "Q Let me interrupt you for a moment. What do you 
16 | mean by years ago, how long ago are you talking about? | 
17 "A Well, I would say about five or six years ago. | 
18 As I recall it, they call you, they get tickets, traffic ; 
19 tickets and drunk drivers. Now, they never come to you. | 
ee rou They call you on the phone. Many times I said yes, I will | 
21 | see the judge and the reason why I said this -- I never | 
= did see the judge but -- I didn't want to have any hard | 
v | 3 feelings and I wanted to protect ouf tusiness but I have 
2A never seen a judge to try to get them off or anything else. | 
| 3 | | 


“e You have been talking about five or six years ago, 
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ro 


you said. 


3 | de 2" Never, even now of late years I hive Nad peopl 
| 
4 t call me to ask me what I can Zo about the ticset 
é 5 || “© Weuld you give us the names cf some ac tre > 

6 who called you? 
7 “A I couldn't give it to you now. I don't reer 
. a record. I can tell you last night my granddauchter, wn 
° ] is eighteen years old, came in with a ticket for a broken 
10 | headlight. 
1 | "O Is that the only one you can remember over Ths 
12 last few years? 

y Ys aie Yes, because this happened last. night, she ne 
is the headlight fixed and I guess that's requis 
19 "9 Didn't you say earlier in your testumony yOu 
16 || knew most of the people in Newburgh ard most ©: ‘) 
M7 in Newburgh know you? 
ae) “n That is right. 
“4 But you can't remember anyone *ho ~37 : 
0 sked you for a favor, like a -- 
a “A Well, the traffic tickets I 
”) * 
< +o too much and I don't remember anyoody Kk 
23 »bout something serious. Now, I dismiss 1° 
% | me. L'il say, whet can I do for you. 
3 “9 You are talking about traffic sic 
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ta = Yes, traffic tickets it would be. | 
"G Has anyone ever come to you asking you to do 
a favor for them in any other kind of criminal case? 
"A No. | 
“0 Never? | 
"RB Not that I know ots 
“9 When you say, 'Not that I know of,' you mean never? 
"A Never, yes; never. | 
"© Has anyone, at any time, come to you and ot “ered 
you money if you would see someone in law enforcement, 
from a judge all the way through to a policeman -~ 
et No. 
"Q Let me finish the question. ~~ offer you money 
to see someone in law enforcement to try to influence 4 
case OF investigation, have you ever been offered money to 
do that? 
beat No. 
"9 Never in your entire career? 
"A No. 
wf Have you ever solicited from anyone money in 
order for you to see someone in law enforcement to influence 
a case or investigation? 
"A No. 


"dQ Have you ever had any discussions with anyone 
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concerning people offering you money or anything of value | 
for you to go see someone in law enforcement to influence | 
* case or an investigation? | 
"A No. | 
od © You understand when I say money in my prior 
questions I include anything of value -- | 
"A Yes. 

“Q -- offered to you? 

st I understand. 

"Q Has anyone offered you or have you ever solicited | 


the Republican Party, rather than directly to you -- 


"A No. 

"Q -- in exchange for you seeing someone in law 
enforcement and attempting to influence a case or an 
investigation? 

"A Never. 

"0 Nothing like that has ever happened? 

a No. 

"Q No one has ever asked you to do that? 

"A No. 

8 You have never solicited anyone along those lines? 

"A No." 


Same page, Line 17. 
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“a Have you directly and personally or indirectly, 
through someone else, interceded in any case in the 


criminal justice system in an attempt to influence the 


outcome of the case or investigation oF the trial or naiitieall 


the pending ~-~- 

“A Never. 

*@ You are absolutely certain about that? 

"A Yes. 

*9 Did you ever try to use your influence in any 
way to affect the outcome of 4 criminal justice inves- 
tigation or proceeding? 

"A Never. " 

Page 3l, Line 5: 

"Q Do you ever, in any way, make known to judges, 
who are sitting on pending criminal cases, what your 
personal feelings are concerning the case? 

at No." 

Same page, Line 19: 

"Q Do you know Judge Isseks? 

sad Yes. 

"Q How long have you known him? 

"A I have known Jim for the last thirty years, 
twenty-five or thirty years. 


"Q Did you participate in any way in Judge Isseks 
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gaining his current position? 
"A I supported him in the committee nomination, yes. 
"@ And when was that? 


"A Must be about eight years ago that he has been 


"Q Approximately eight years ago? 
"A About that." 
Page 34, Line 16: 

"OQ Do you know a man by the name of Abraham 
Weissman? 

"A Yes. 

"¢ How long have you known him? 

"A He is at the other end of the county. I have 
known him since he has been 4 D.A., for nine years. 

"9 That's as he was Assistant D.A.? 

"A Assistant D. A. and now D.A. 

"Q About how long has he been District Attorney, is 
it a year or two? 

*h Well, he was an Assistant 1.A. and then he was 
elected -- I think it was last year or two years ago. 

"Q Did you support Mr. Weissman? 

"A Yes.” 


Page 35, Line 8: 


“Q Do you have an office in your home? 


———— 
—_————— 
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"A No, I have an office in the funeral home, | 

} 
downstairs. Yes, but I also have an office -- Republican 
headquarters is in Goshen." 

Line 15: 

"Q Has Mr. Weissman been to your office in Goshen 
in the past four years? 

“ea Yes. 

"6 How often? 

“A Well, he was in last Friday to tell me that he 
expects to be a candidate again, he runs this year. He 
just wanted me to know he was going to be a candidate; 
that's last Friday. 

"Q How often does he come in? 

"A Well, we have what we call a round-table and this 
was a round-table at a hotel in Goshen, where every Friday 
we have a Dutch treat and anybody can come and Abe Weissman 
comes quite often. So, I would say he has been to my office 
many times. 

“6 What about Judge Isseks, how much have you seen 


him? : 


"A Judge, Isseks comes to the round-table but very 
rarely. The Judges don't come too much because they have to 
be in court and can't make it. 


“9 Have you seen Judge Isseks in other places other 
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than this round-table? 


3 | "A I went to his daughter's wedding and I don't 
4 ! see him too often, no. I may have met him on the streets 
5 in Goshen but no place for -- never had like dinner with 
6 ! him. He doesn't come to the round-table too often." 
<i \ Page 40, Line 20: 
8 "Q At the funeral home, are you usually 
9 paid in cash or check? | 
Py 10 | “A Sometimes cash, sometimes check. » 
ll "Q Was it more one way? | 
12 | "A Mostly checks. | 
13 "6 What do you do with checks, usually? 
l 
y 14 | “A I deposit them in the checking account." 
| 
15 Page 41: 
16 "“Q What about the cash, what do you do with the 
7 | cash? 
18 | "A Well, I have kept back cash lots of time. I have 
19 never taken a wage out of the funeral home. I have never 
: 2 | written a check for wages, but then when people pay me with 


2 cash I declare it and pay income taxes on it. 


*¢ And draw on it? 


"A Yes, I take that cash myself and draw on it. 


|. 
21 
2 || 
3 ] 


- "A I have been doing that for forty-five years. 


a“ | "Q Is that the usual way you handle the cash? 
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to 


"9 You keep a cash receipt book, that was how you 


‘ 3 keep count of cash? 
4 | "A No, I just keep one record for funerals, 
5 | who paid and who didn't pay." | 
6 | Same page, Line 19: 
ail - 
‘ “0 Let me ask you, because I am not sure I under- 
p stand what you are saying about this book. At the end of 
9 the year you declared, you said, on your income tax whatever 
10 cash you received? |. 
| ll | "A Yes. 
i | 
12 | "Q Although you had not deposited it as you received 
13 || it? 
i4 | "A That is right. 
15 | "9 How did you know at the end of the year how much 
16 | cash you received? 
7 | "A Well it wasn't exactly down to the penny, but I 
. | figured I delcared twelve thousand dollars and paid income 
| 19 | tax on twelve thousand éollars. 
| 20 "Q That is your estimate of how much cash you received) 
| 21 . during the year? 
| a | “~ Yee." 
an | 


Page 46, Line 9: 


"g Do you knotvy a man named Richard Monell? 


3 "A Richard Monell -- I wouldn't know him. I know his 


\ 
i | 


“o How do you know his father? 
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: father. | 
3 | "Q John Monell? | 
4 “zi John Monell, yes. | 

| 


6 “A Well, I buried the mother and I buried his father 
= ’ | and I buried in the family for many yeras. 

8 "© How long have you known John Monell? 

3 “5 I have known John Monell for -- well, I know | 

10 | his father and mother before they were marr®’  , sol know 

ll John since he was a baby. 

12 | "Q About how old is he now? 

13 ! “A I'd say he must be a man around 48 or something. 

14 | "Q Have you seen him socially on any occasions? 

6 | "A No. 

16 | "Q When was the lost time you saw John Mor-1l? 

7 "A I lastsaw John Monell, I would say, maybe two 

18 years ago. He came to me about his grandchildren, wanted 

19 } to know what procedure he would have to take to obtair 

2 | custody of them. I said, ‘You better go get a lawyer. 

21 Not being a lawyer, I wouldn't know.' But this is what he 

a asked me and he came to me again when the Teamsters Local 

2 Union asn't giving him his pension and he asked me could I 

. 


| see a man by the name of Ted Daley who was secretary of the 


3 | Union and see if he could get his pension. Eventually, he 


es & 8 BS 
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must have gotten his pension because I never saw any 
more of him and I never went to Mr. Daley about bP 
Same page, Line 21: 

"Q Do you know Mr. John Monell's wife, Delavine, 
D-e-l-a-v-i-n-e? 

"A Delavine, yes. 

"9 How long have you known her? 

"A Well, I've only known her since she married John. 
I didn't know her before. 

"Q About how long is that? 

at I'd say about fifteen or twenty years. 

"Q Did John Monell or his wife ever ask you to 
recommend a lawyer to them? 

"A No. 

"Q Other than this one situation concerning custody, 
did you ever advise them to get a lawyer for any particular 
matter? 

"A No. 

"2 Do you know their son Ricnard Monell? 

“A I don't know him. 

"0 Have you ever heard his name before? 

"A Yes, I heard it. 

"Q In what connection have you heard his name? 


"A Well, going back to the first question you asked 
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| 
| 
| | 
2 | me, he got in some kind of trouble and when they came 
3 | to my office about the union bit, they talked about Richard | 
4 | being in trouble. | 
5 | “Q When was this? 
6 | "A Gee, I don't remember ;maybe three years ago. 
, Same time he was in about the union business. 
8 | "Q That's John Monell? 
9 "A John, yes. | 
i| } 
10 | "9 Did he come in with his wife? | 
11 | "A I'm pretty sure he did. | 
2 "Q Did he come in with Richard? | 
13 ue No. | 
14 | "Q Did he come in with Mrs. Grant? | 
15 | “RA Mrs. Grant was there. | 
16 | "9 What did they tell you about Richard Monell? 
W “A Well, they didn't tell me anything about him, ‘ | 
18 | only that he was -- I forget -- about his wife wanted to 
a 19 ! take the children, or something. That's all they talked 
2 | about was the adoption of grandchildren. That's all they 
21 | talked about." 
~ Proceeding to Pag. 50, Line 1: | 
23 | "QO You knew Mrs. Grant, is that correct? 
m4 |i "A Yes. 
yD.) "Q llow long have you known Mrs. Grant? 
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"A Oh, I'd say fo , years. I buried her family, 
her father. 
| “© Mrs. Grant is Richard Monell's grandmother, is 
that correct? 

“A That's correct. 

"0 Am I correct also that the Monells and Mrs. Grant 
and her husband all live on the same lot or acreege of 
iand in trailers? 

“A They live up in the country someplace, but 


I couldn't tell you where they live or if they're on the 


same land or not. 
"Q You've never been to -- 
“A Never been there. 
"Q -- their home? 


“2. Never been to their home. 


"Q Have any of them ever been to your home, other tha 


to attend a funeral? 


"A Yes, they've been to my home. They've been to my 
home and asked me about *he union and adoption of the 


grandchildren. 


"Q Any other occasions? 
"A That's all. 


"9 Did Mrs. Grant at any time ever have a discussion 


with you in which you agreed to intercede on behalf of her 


1 | GWmch "Doulin' ' 893 «+ | 
| 
2 || son, Ric ard Monell, in connec*ion with a criminal case 
iH 
: 3 || that was pending against him? ba: 
\ 7 
4 1} \ oT) 
A No. 
| V 
5 || "Q Never had such 4 discussion? | 
6 | "A No. 
| 
7 | "Q Did you ever have a discussion with anyone in 
« | 
8 | which you discussed interceding in Richard Monell's criminal| 
| C 
9 | case in order to assist Richard Monell and to use your 
10 || influence to help him? | 
il "A No." & 
| 
L (Continued on next page) | 
| | 
a k 13 | | 
14 | | 
= 
al 
\ 
| 
| 
18 || 
| 
19 ) 
20 | 
* 21 || 
| 
2 || 
P | 3 | 
a» | 
\| 
{ {| 
25 || 


SOUTHERN DISTRICT COURT REPORTERS. US COURTLOUSE 
s NEW KO ONY. = fei ol 


! Sig 
n 1 | gwjw l "Doulin" 
lin 2 || MR. SCHWARTZ: Page 51: 
3 | "Q Did you ever have conversations with anyone, 
4 whether it be Mrs. Grant or another member of the family 


SX or anyone else, in which they asked you to intercede in | 
¥ 6 | Richard Moneil's criminal case and to use your influence | 
ao to assist Richard Mone])? 
8 | “A No. | 
9 “9 Did you ever offer or volunteer to intercede | at 
| VV | 
: 10 i on Mr. Monell's behalf in his criminal case? | 
ll "A No." | , i 
12 | MR. SCHWARTZ: Bottom of the page: | 
13 | "Q Did anyone ask you, after your appearance, 
14 what testimony you'd given? ” 
15 "A No. 
. 16 | "~~ Did you tell xznyone what questions you'd 
i 
7 been asked or what testimony you'd given? 
| 
| 18 | "A No. | 
19 | as: After you June appearance did you discuss, in 
| 20 | any way, with anyone, the substance of your grand jury 
21 | testimony? 
2 | "A No. 
| | "| Did you tell anybody you'd appeared? | 
| HI | 
| "A No." 
25 | 4R. SCHWARTZ: Page 54, line 12: 


gwjw 2 "Doulin" 
**6 Is there anything in the testimony you've 


given today, Mr. Doulin, or in your prior testimony which 


you had an opportunity to read, that you would want to 


change as you sit there now? 
we’ No. 
"Q Are you satisfied shat you've given this grand 
jury complete and truthful and honest answers? 
“A I am." 
MR. SCHWARTZ: That completes the reading 
from Exhibit 25, your Honor. 
THE COURT: That completes the government's 
reauing of the grand jury testimony of Mr. Doulin? 
MR. SCHWARTZ: That is correct, your Honor. 
THE COURT: Mr. Platzman, is there any 
testimony that you would like to read at this time or do 
you wish to defer on that? 
MR. PLATZMAN: I will defer on that, your 
Honor, as we had discussed. 
THE COUR.: Very well. 


MR. JOSSEN: Excuse me for a moment, your 


THE COURT: 
(Pause) 


MR. JOSSEN: Your Honor, at this time the 
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government offers again into evidence Government's Exhibits 
10, 10-A and ll for identification. 

MR. PLATZMAN: Same objection. 

THE COURT: Counsel step to the side bar. 

I will inquire, since this is 4 little matter, if there 
is anything you wish to add to the discussion which we 
had previously. 

(at the side bar) 

THE COURT: As I recall these exhibits, they 
are the ones which relate to Mr. Weissman. 

MR. JOSSEN: That's correct, your Honor. 

THE COURT: First let me focus on counsel's 
objection. 

Would you restate it, Mr. Platzman. Then 
I will hear the government. 

MR. PLATZMAN: Number one, there has been an 
improper foundation laid with no identification that these 
documents are in any way really related to the Abraham 
Weissman that we are talking about. 

Number two, I further object that such 
testimony, assuming there was 4 proper foundation, such 
evidence would be incompetent and irrelevant and not 
binding upon this defendant. 


THE COURT: Mr. Jossen. 
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2 | MR. JOSSEN: Your Honor, thes records are 
3 } business records which the witness has testified are kept 
1} 
4 \ in the ordinary course of business and that it is the 
5 | ordinary course of business to keep such records. | 
‘ ss) The argument Mr. Platzman makes with respect | 
7 to whether they are the records for the game Abraham 
- 5 | Weissman whose name has been mentioned in this case is 
9 | really an argument to be made to the jury as to the | 
10 weight of that evidence, but not as to its admissibility. | 
li In fact, I understand that on Government's e 
12 | exhibit 11, which is the aoplication identified by the | 
' 13 | same witness, it states that the applicant is a lawyer in | 
14 | Orange County. | 
15 | I submit, ym@r Honor, that MI- Platzman's | 
16 | argument about authenticity is really an argument on weight 
17 | of the evidence to be made to the jury- 
| 
18 | With respect to the relevance of the exhibits, 
19 | I submit that those exhibits do give the government certain 
20 | arguments which we intend to make in summation as appears 
21 from the dates and places and they are relevant for that 
2 | purpose. 
2 | THE COURT: I do not have the difficulty with 
24 | the relevance that I have at the moment with the foundation 
25 ob jection. Yes, they are records made in the regular course 
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of business, perhaps. But I recall that you produced 

a witness and yet there was no attempt made to authenticate 
the signature on the documents. 


The subject was gone into, if my recollection 


{ 


is correct, by Mr. Platzman on voir dire and my recollection, 


to the extent it was gone into, that witness was not 

familiar with the signature of Mr. Platzman. 
So at the moment -- | 

| 

MR. PLATZAN: Mr. Weissman. 
THE COURT: Pardon me, Mr. Weissman. 
So at the moment we have no authenticu-ion 

ef these exhibits which would tie them into Mr. Weissman. 

I am having difficulty in concluding that because they 

are business records, you still do not have to lay an 


appropriate foundation to connect them up with Mr. 


| 

Weissman. I will hear furth2r from you on that. | 

MR. JOSSEN: Your iionor, the government submits | 

that all that was reguired to be laid is a foundation | 

here for the admission of these records into evidence was | 
that they are, in fact, business records kept by the 

particular company or concern for which a witness had been | 

produced and that they are kept in the ordinary course of 


business. 


The fact that there is an application for that | 


wo 
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account with the signature on it is something that the 
jury can consider in comparing it, if it wants to, to 
signatures which appear in the various records of trans- 
actions which are in evidence, which have been offered 
into evidence. 

THE COURT: The fact that business records 
are admissible under an exception to the hearsay rule 
still does not, as I understand it, do away with the 
requirement of authentication. 

Let's look to the first where they are self- 
authenticating. I suppose the rule there would be 
Rule 902. 

Is it your contenvion that they are self- 
authenticating under Subdivision 9 as commercial paper and 
related documents or do you have some other theory 


relative to the authentication of the documents? 


MR. JOSSEN: Excuse me a moment, your Honor. 
THE COURT: Yes. 

(Pause) 

MR. JOSSEN: Your Honor, I have examined 


the rule and the government does not contend that the 
documents are self-authenticating. 
In view of your Honor's indication as to your 


ruling on this, we feel it is necessary to call a witness 


; 4 
5 I Ie 
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2 | before the jury to authenticate the documents in a manner 

3 || which we will attempt to do. 

4 |i I would like to inform the Court that when 2 

5 | do call the witne-s and I will try and see if I can get 

6 | her today -- the witness is the grand jury reporter -- 


I would intend to examine her principally with leading 


25 | anything that it would be ny intention to hold the 


7 8 | questions. Th reason for this, your Honor, is that the 
9 | Originals of these records which are offered in evidence 
| 10 | were records which Mr. Weissman turned over to her and : 
| ll | which were marked by her as exhibits during the course of 7 
! 2 | his grand jury testimony. ~ 
13 | : In view of the fact that your Honor has yet | 
14 to rule on the admissibility of Mr. Weissman's grand 
| 15 || jury testimony, we think it would be appropriate to examine 
16 | her with leading questions without reference to that 
17 | testimony itself. : 
18 | THE COURT: I assume that nothing you have , 
19 | heard "> to this moment causes you, Mr. Platzman, not to 
wW ! press yair authentication or authenticity objection, 
21 because if you are satisfied that the documents are 
. 2 | authentic, I would be left with a ruling on relevance | 
| only. N 
| 24 I would tell you in advance of your saying 
| 
| 
| 
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2 | documents to be relevant and would overrule your objection 
3 | on that. 
4 i I do want to know if you wish to maintain 

H 
5 | your objection on authenticity in view of the government's 
6 indication that they will come forward with a witness on 

sii 7 that subject, whether it be a grand jury reporter or 

8 someone else. 

| 
9 I frankly do not doubt that the documents in 
10 | question were signed by Mr. Weissman, but I do not think 
ll the government at this stage has technically proved the 
12 fact. 
13 MR. PLATZMAN: May I comment? 
14 | Your Honor will note and I think counsel will 
15 | note that through this entire trial I have never challenged 
16 any document with respect to authenticity. I don't like 
i7 | to put anybody to the proof of something which would be 
18 unnecessary. That isn't the way I practice law. 
19 | However, in this case there is a complicating 
20 | factor, and that is that ‘ir. ‘ieissman is dead ana this 
21 man doesn't have an opportunity through myself to cross 
2 examine these accounts, whatever they may be, and, hence, 
23 they might be damaging. I don't know whether they are 
2 | or not. Of course I would, if your Honor found that there 
25 || was a foundation, I would probably also add to it the 
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objection that the record themselves might also be | 
violative of the confrontation clause in that I wouldn't 
have an opportunity to challenge them. I recognize that 
might be a little bit more difficult. 

My principal reason is because of the merits 
of this thing, and I don't want the Court or counsel to 
understand that it is strickly a question of my being 
technical. 

THE COURT: The Court has not taken it as ° 
such. 

I suggest that I agree with the objection that 
ya have made heretofore relative to authentication. I 
will add here to my prior ruling. 

The objecti to the admission of the documents 
based on the present state of the record is sustained. 

MR. JOSSEN: Your Honor, we will calla 
witness. Her name is Emily Cortes. I don't know if I can 
reach her now. I don't know if your Honor wants that to 
be done. I would like to indicate that we will be calling 
her only for the limited purpose of identifying the source 


6 


o” those documents as Mr. Weissman. 
THE COURT: Very well. 


Is there anything further at this time? 


MR. JOSSEN: I believe not, your Honor. 
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THE COURT: I suggest that we recess court, 
and I know everyone has a good deal that they want to do 
during the lunch hour. It is going on 12:30. 

It is my suggestion that I recess court and 
direct the jury to return at 2:30. Is that satisfactory? 

MR. PLATZMAN: Yes, your Honor. 

One additional question. Your Honor is going 
to take some testimony and there will be some determination 
of the question of the materiality of the questions 
that were posed to this defendant in the grand jury. 

I think I have discussed with Mr. Schwartz and Mr. Jossen 
earlier this morning my intentions concerning the bringing 
in of -- I don't recall whether I mentioned it to your 
Honor -- the bringing in of testimony and evidence that 
may be held by the Federal Bureau of Investigation, the 
uocuments, reports of investigations and so on. They are 
under subpoena. The subpoena has been served. Counsel 
said that was unnecessary. 

I am assuming we can, after your Honor has 
ruled on what I would like to put in evidence, maybe 
determine what records are available, and I also would 
like information from the United States Attorney's office. 
Mr. Schwartz advises me that it is the policy of the 


office not to permit any of the United States Attorneys 


rad 


to 
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to testify. I don't recall whether he said he would have 
to discuss it with his superior, the chief attorney. 

My aim would be to obtain as much information 
as I can concerning what transpired prior to these grand 
jury investigations. 

THE COURT: In view of the comments of counsel, 
without my indicating that I agree or disagree with any- 
thing that has been said, I wonder if it might be advisable 
to plan on utilizing the afternoon for all matters which 
would be conducted outside of the presence of the jury. 
There is the matter of the Weissman confession as well. 

Perhaps rather than have the jury spend most 
of the afternoon waiting around, that I excuse the jury 

ow and direct them to return at 10:00 a.m. tomorrow 
morning. 

MR. PLATZMAN: That is satisfactory. 

MR. SCHWARTZ: That is satisfactory, your 
Honor. 

I want to state one thing for the record on 
this last matter concerning materiality. I have not seen 
the subpoena as yet. Il did tell Mr. Platzman earlier 
when I heard the FBI had been served, he could have done 
it through me. I! haven't seen it. T don't know what it 


calls for. I'm not sure whether it is a proper subpoena. 
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I just want to make that statement now. 

MR. PLATZMAN: I would like to apologize for 
anything that I might have done that doesn't conform to 
the usual practice of the United States Attorney's office 
in New York. This is not an area that I have great 
familiarity with. 

My intentions were as I expressed to you this 
morning and Mr. Jossen, what I intend to do and what I would| 
like to produce as evidence. 

MR. SCHWARTZ: I didn't intend to imply that 
you did anything that made me unhappy. 

THE COURT: very well. What we will do is 
this: I will explain to the jury that there are a 
number of matters which we must take up outside of their 
presence. For that reason, I have conferred with counsel 
and I am going to excuse the jury and direct them to 
return at 10:00 a.m. tomorrow morning. I will request 
counsel to return at 2:30. 

Is that agreeable? 

MR. PLATZMAN: Yes. 

MR. SCHWARTZ: Yes, your Honor. 

(In open court) 

THE COURT: Ladies and gentlemen, it is now 


12:30 p.m. I have news for you. I have conferred with 
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3 up outside of the presence of the jury and we have all 
4 | ajreed that rather than have you wait around a good bit 
- o of the afternoon, we can work here ourselves and take care 
: 6 | of all these matters. If the jury does not object, I am 
ail 7 | going to excuse *hne jury now and direct you to return at 
8 | 10:00 a.m. tomorrow morning. 
9 | Is there any objection? 
10 (No response) . 1° 
ll THE TOURT: Very well. 
ie | The jury is excused with the following 
13 admonitions: 
| 14 Number one, please do not discuss the cas@ 
| 8 among yourselves. Do not remain within the presence of 
di | 16 any me else discussing the case. Should you learn any~ 
, | WM ting about the case from any source whatsoever outside of 
| 18 this courtroom, you are directed to report the matter to 
19 me at once when we reconvene. 
20 : Finally, please keep 4n open mind on all facets | 
21 || of the case until the case has been concluded and given 
' 2 | to you following my charge. 
| “ | The jury is excused. You are directed to 
i 2 | return to resume hearing this case tomorrow morning at 
25 || 10:00 ei | a 


Counsel will return this afternoon. 
id take (Luncheon recess) 
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AFTERNOON SESSION 


2:30 p.m. 
(In open court; jury not present) 
THE COURT: Good afternoon. 
MR. JOSSEN: Your Honor, on the issue of 
materiality, the Government is prepared to present two 
witnesses at this time. Let us state at the outset it is 


our understanding that with respect to the issue of 


a 


materiality the Court must find that testimony was 
material beyond a reasonable doubt as it is one of the | 
essential elements of the crime. 
The Govarnment calls Mr. Beer. 
BRUNO J. Ni B 2 BR; called 
as a witness he Government, being first dul’ 


sworn, testified outside the presence of the jury, 


as :ollows: 
DIRECT EXAMINATION 
BY MR. JOSSEN: 
Q Mr. Beer, I will ask you to keep your voice up 


so everyone in the courtroom can hear you. 


| 
How are you employed, sir? : 
A I am a postal employee. 
9 Where «do you work? 


A FDR Station, 909 Third Avenue, New York. 
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2 | Q Would you please keep your voice up, so we can 
| 

3 


all hear you. 


4 | Mr. Beer, did there come a time when you served 


a 


| ona federal grand jury? 


| 
8 | A April '73 to August '74. 


A Yes. 


25 \ Q How many jurors were on the grand jury? 


6 || A Yes. 
| 
- 44 Q When was that? 
! 
9 Q Will you tell us how you became a grand juror? 
10 | A My name was picked from a drum. 
ll .HE COURT: Keep your voice up, please, sir. 
12 I like to hear. 
i] | 
13 | Q Did you have a particular office on that grand 
4) jury? ! 
| 
15 | ; A I became deputy foreman. | 
i} 
16 | Q Did the grand jury on which you served have a 
17 || name or title or any description? 
18 A They were the Strike Force of August 32, £972; 
1S \ Q Mr. Beer, how often, how frequently, did the 
r 
“a grand jury meet while you were sitting on it? | 
21 | A Twice a week. | 
22 | @) Was the grand jury -- was that same grand jury | 
li 
% || sitting before you became a member of it? | 
| 
| 
| 
| 
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A Twenty-three. 

Q How many jurors were required before you could 
convene and meet on any occasion? 

A A quorum of sixteen. 

Q Mr. Beer, did there come a time when a man by 
the name of William Doulin appeared as a witness before 


your grand jury? 


A Yes. 

Q Do you see Mr. Doulin in *he courtroom today? 
A Yes, I do. 

Q Would you point him out to us, please? 

A The gentleman sitting right there with the red 


tie. 
THE COURT: Indicatint the defendant. 
Q Did Mr. Doulin testify when he appeared before 


the grand jury? 


A Yes, he did. 

Q Was he under oath at that time? 

A Yes, he was. 

Q Were you present that day? 

A Yes, I was. . 

Q Now, Mr. Beer, would you tell us what in general 


terms the grand jury on which you were serving was 


investigating? 


> Avett a8 1 
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2 | MR. PLATZMAN: I will object to the form of that 
® question. I would like to know what the grand jury was 
s “4 } doing, actually did, and determine the nature of the 
5 | investigation. 
6 | THE COURT: Overruled. | 
7. 7 Q Did you hear the question, sir? You may answer | 
. | it. | 
9 A They were investigating gambling in the City of 
10 Newburgh. | 
ll | Q With respect to the City of Newburgh and ouivainas? 
12 what were they investigating, in general terms? 
13 | MR. PLATZMAN: If it please the Court, may I 
14 have a continuing objection to this on that same basis, 
15 | so I won't have tc object? 
16 | THE COURT: You can object now, you can object 
7 | later, but outside the presence of the jury I_want you to 
18 object specifically and state the grounds on each occasion. 
19 } MR. PLATZMAN: I object on the same ground ag I did 
f‘ i 
20 | before; in general, a description of the investigation 
21 | in general terms. I urge that we want to know what in fact 
| ~~ 
ae the grand jury was determining tc determine the question l 
23 | of materiality. 
2 THE COURT: He said they started by investigating 
~ | gambling in the City of Newburgh. I think that is pretty 
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2 | specific. 
3 ! Let's continue. 
4 MR. JOSSEN: I believe there is a pending 
g question. 
6 Would the reporter please read the question 
= | again? 

é | (Record read) 
9 | A If any publicly elected official or city enforce~ 
10 | ment officers were receiving bribes. 
11 | Q During the course of this deliberation, dia the 
2 | grand jury on which you served return any indictment 

b 13 in connection with this investigation in the Newburgh area? 
14 | A Yes, they did. 
15 | Q Can you tell us, sir, the names of any of the 
16 | {ndividuals who were indicted by that grand jury? 
17 A Sergeant Billie Lee, 4 police officer, Kay Thorpe, 
18 Alan Handler. There were 4 couple more before I sat on 
19 the panel. 
2 | Q Now, Mr. Beer, in connection with this investigatian 
21 | of the grand jury, had the names of any public officials 
2 | or politicians been mentioned durin’ the course of this 
23 investigation? 

r 2A | A Yes. 

235 i Q Would you tell us the name of any of the 
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politicians or public officials which you recall being 


mentioned? 
7 A Mr. Doulin and the former mayor of Newburgh. 
Q For what purpose, Sir, did Mr. Doulin appear 


as a witness before the grand jury? 
A If he had some knowledge of the gambling and 
the bribes in the City of Newburgh regarding gambling. 


(Continued on “ext page) 
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:lin 2 | Q Mr. Beer, you m2ntioned earlier that one of 


w 


the individuals indicted by the grand jury was a man by 


4 | the name of Billy Handler. 

5 Does it refresh your recollection if I use 

6 the name Alan Handler? 

= \ 

7 || A Alan Handler, right. > 

8 Q You also testified, sir, that there were certain 

3 | other indictments in the sam2 area which the grand jury 

10 handed up prior to the time that you began your service ‘ 
| 

11 on it. 

12 | Do you remember the names of any of the 

13 | individuals who were so indicated by that grand jury? 

14 | A Yes, Red Skipworth and Politti. 

. 15 MR. JOSSEN: ‘Mo further questions of this 

1} 

16 | witness, your Honor. 

7 | THE COURT: You may cross examine, Mr. | 

18 Platzman. | 

19 | CROSS EXAMINATION | 
| 

4 20 BY MR. PLATZMAN: 


21 | Q Mr. Beer, how long had you been sitting on 

— the grand jury before ‘ir. Doulin was called before the 

23 | grand jury? 

2 | A Approximately two months. 


3 | Q Had the grand jury received any information 


tr 
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during that period concerning lr. Doulin? 


A In respect to what, sir? 

Q In respect to anything. 

A His name was mentioned. 

Q Can you tell us in what manner, what was the 


subject of the mentioning? 


A People approached him to do favors, to overlook 


certain things that were happening in the City of Newburgh. 


Q Can you tell us any specific -- 
A Regarding gambling and bribe payoffs. 
Q Can you tell us any specific evidence that 


you were familiar with prior to the time that Mr. Doulin 
came there that had come before the grand jury concerning 
Mr. Doulin? 

PN Well, people came to him for favors. 

Q Was there any identification of the people 
who came to him? 

A Alan Handler's sister was one that was 


supposed to have gone to him. 


Q Who was that? 
A Alan Handler's sister. 
Q What, as far as you knew, did Alan Handler's 


sister do with Mr. Doulin? 


A Tried to see if he could do anything to get 


| 
| 
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2 do anything to get him out of jail and have the charges | 
. 3 | dropped. | 
4 Q What else did she testify to? 
5 | A That's it. | 
6 ! Q Did she testify as to what Mr. Doulin said 
*- 1/1|| to her? | 
8 | A He said he would try to do something. | 
i 
9 | Q Was there any testimony as to what Mr. Doulin | 
10 | did do following that testimony? | 
| A As far as I remember, he said he always told | 
2 | anyone who came to see him he would try and do something. 
. 13 ] Q No, I'm not saying about that. 
14 THE COURT: I don't think you understood 
15 counsel's question. 
16 MR. PLATZMAN: I'm sorry, I d‘dn't phrase that | 
17 | right. 
18 THE COURT: You did. I don't think the | 
19 | witness understoo: it. Why don't either you rephrase it 
» | or have the court reporter read it back. 
21 MR. PLATZMAN: I'll have the court reporter | 
i] 


read it back. 


THE COURT: Mr. Reporter, will you read 


counsel's last question. 


2 
= | 
1 
aA | 
2 | (Record read) | 

| 
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her brother out of jail for the charges brought against 
him. 
Q Was there any testimony concerning that? 
MR. JOSSEN: Objection, your Honor. The witness 


has slready answered. 


THE COURT: I will allow a yes or no answer. 
A Would you repeat the question, please. 
THE COURT: “Mr. Reporter, please. 


(Question read) 


A Yes, she appeared there. 

Q pid she testify? 

A She testified. 

Q What was her testimony? 

A That she had gone to see Mr. Doulin, what he 
could do. 

Q What else did she testify to? 


MR.JOSSEN: Objection, your Honor. 
THE COURT: No, he is doing fine. He has 
convir ':d me already. I am going to let him keep going. 
Go ahead, counsel. Just by your questions 
alone you have convinced me. I! did not need the direct 
examination. You may continue. 


that else did she testify about? 


THE WITNESS: She testified that if he could 
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A What he did do, there was no testimony to that. 

THE COURT: In other words, she approached him 
and asked him to try and do something to get her brother 
out of jail? | 

THE WITNESS: Right. 

THE COURT: Did she then testify that he did 
something or did not do something or c.dn't she testify 
further? 

THE WITNESS: All she testified, he said he 
would try and do something and that was it. 

Q Was there testimony of anybody else other than 
Mr. Doulin as to what Mr. Doulin did after Mr. Handler's 


sister's request? 


A Not that I know of. 

Q What was the name of this woman, do you 
remember? 

A No. 

Q All right. 


In any event, you remember it was Mr. Handler's 


Sister? 
A That's all I remember. 
Q Was there anything else that transpired 


at that grand jury concerning Mr. Doulin prior to the time 


that Hr. Doulin was called to testify? 


a> 
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A Well, we had Yay Thorpe in. 
Q I didn't hear that. 
THE COURT: "2 had Kay Thorpe in." 
A Alan Handler was brought in. 
Q I beg your pardon? 
A Alan Handler. 
Q And Mr. Handler? 
A Right. 
Q Kay Thorpe, is that a woman oF a man? 
A Woman. 
Q A woman. 


Did she testify? 
A Yes. 
Q Cam you tell us what she testified to, to the 
best of yair recollection? 
MR. JOSSEN: I am going to object to the 
question, your Honor. 
Are we referring specifically to wnether 
Mr. O.lin was mentioned in her testimony? 
TUE COURT: I guess it should be broader than 
that. He wants to establish the scope %f the grand jury 
imquiry, and I think the scope is relevant on the question 


Of materiality. 


I will allow it. 
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\| 

2 A As far as ‘ir. Doulin was concerned, I don't 

7 
> | remember her mentioning him. She was asked about the 
E 4 I gambling situation in Newburgh. 

5 | THE COURT: Was she asked about payoffs to 
; 

6 | pub lic officials? 

“ 4 

a THE WITNESS: Yes, she was. 
1 

8 | Q Do you recall whether Mr. Doulin's name was 

9 || menticned in any way? 
f 

10 \ A That I don't recall. 

11 | THE COURT: What were the payoffs supposed 

12 || to be for? 
i e 

13 || THE WITNESS: To numbers running, gambling 


14 | at different places and also house of prostitution was 


15 named, payoffs to keep that under wraps, to law enforce- 
16 | ment officers. 
17 | Q Was there any testimony prior to the time that 
\ , a MSY 
18 | Mr. Doulin was called by anyone else concerning Mr. Doulin? 
19 | A Not that I recall. 
» | Q Were you investigating any specific gambling 
i 
21 | organization that you know of? 
2 A Organized crime generally in Newburgh. 
| 
a 23 | Q Was there any 3iscussion at the time, either 
’ | ° 
24 } at the time of the testimony of any of the witnesses that 
\| 
25 \ you mentioned or prior thereto, as to any specific gambling 
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organization? 
A One in particular was numbers running by Alan 
Handler. 
Q That was one of the men that was indicted? 
A Yes. 
MR. PLATZ:1AN : Excuse me just one moment, 


your Honor. 


THE COURT: Certainly. Take your time. 
(Pause) 

Q Was Mr. Handler indicted by the grand jury? 

A Yes, nc was. 

Q Dia the grand jury have in its possession any 


documents or records that were submitted to the grand 
jury that were in any way related to the testimony that 
you have just described? 

MR. JOSSEN: Objection, your Honor. 

THE COURT: Sustained, form. 

Q With respect to the testimony that you have 
just furnished, do you know wo eumer tke grand jury was 
in possession or ever received in evidence any documents 
or records? 

MR.JOSSEN: Objection, yous Honor. 


THE COURT “ained, form. 


You hav2 to be more specific, counsel, with 
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tw 


your question. 


=. & & 


S 3. He has covered a fair amount of testimony, 
; 4 || and I think to ask a blanket question would be inappropriate 
5 | Q Can you tell us whether any documents or records 
6 | were received by the grand jury either by way of evidence 
m 7 | or as exhibits that related in any way to the testimony ‘ 
8 of Mr. Handler's sister? 
9 MR. JOSSEN: Objection, your Honor, relevance, 
, 19 THE COURT: I will allow it. “a ‘ 
11 A No, we had not. 
12 Q How about any documents or records or 
13 exhibits that you may recall that were received by the 
14 grand jury in connection with the testimoay of Kay Thorpe? 
15 A We did not. 
16 | MR. PLATZMAN: I have no other qwestions. 
17 | MR. JOSSEN: May I have a moment, your Honor? 
3 18 | THE COURT: Yes. 
19 | (Pause) 
ad take 20 | 
| 
| 
| 
| 
| 
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REDIRECT EXAMINATION 
BY MR. JOSSEN: 


Q Mr. Beer, you testified on cross-examination 


you recalled the testimony of Alan Handler's sister. 


Does it refresh your recollection that it was 
Alan Handler's wife? 
A I believe it was his wife. 
THE COURT: Please keep your voice up. 
THE WITNESS: Yes. 
It was his wife, not his sister. 
MR. JOSSEN: Your Honor, I have no further 
questions for the witness at this time. 
MR. PLATZM\N: I am sorry. 
RECROSS-EXAMINATION 
BY MR. PLATZMAN: 
Q Was Kay Thorpe also indicted? 
A Yes. 
Q what happened to her? 
MR. JOSSEN: Objection, your MOnor. 
THE COURT: Sustained. I Aon't see the relevance 
of that. - 
Q Do I gather, then, whatever you testified to con- 
cerning Alan Handler's sister is really applicable to Alan 


Handier's wife? 
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A Yes. 
MR. JOSSEN: Objection, your Honor. 
THE COURT: I think that is appropriate. 
Q Whatever your answers were ua the prior questions, 
they would apply equally as well? 
A Yes. 
MR. PLATZMAN: Thank you. 


MR. JOSSEN: Nothing further at this time from this 


| 
witness. 


THE COURT: You are excused. 

MR. JOSSEN: Your Honor, I would request, however, 
the witness remain in the witness room. We may have some 
other questions for him. 

THE COURT: Well, you are excused for now. 

Remain in the witness room, please. 
(Witness excused) 
MR. JOSSEN: The Government calls Joseph Paul 


Ciccone. 


JOSEPH PAUL eect 0.8.8, 


called as a witness by the Government, being f izst 


duly sworn, testified outside the presence of the 
jury, 2s follows: 
MR. JOSSEN: May I proceed, your Honor? 


THE COURT: Yes. 
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DIRECT EXAMINATION 


BY MR. JOSSEN: 


Q Mr. Ciccone, please keep your voice up so everyone 


in the courtroom can hear you. 


How are you employed, sir? 


A I am employed as an associate technician, research 


and development, Lifesavers, Inc. 

Q Where is that located? 

A Port Chestei, New York. 

Q Did there come a time, sir, wren you served as 
a grand juror on 4 grand jury? 

A Yes, still serve on that grand jury. 

Q Where does that grand jury sit? 


A It sits in this building on the fourteenth floor. 


Q Is that in the Southern District of New York? 
A Yes, it is. 

Q fell us how you became a grand juror. 

A I received a letter *. the mail to report down 


here and I was selected for a grand jury. 

Q Does the grand jury on which you serve have a 
particular title or name? : 

A It's the January 21, 1975 additional grand jury, 
and I believe it char”. 5s corruption of public officials. 


Q Did there cOme -ime, Mr. Ciccone, when a man 


she - 
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by the name of William Doulin appeared as @ witness before 


the grand jury? 


A Yes. 
Q Were you present in the grand jury that day? 
M Yes, I was. 
Q Do you see Mr. Doulin in the courtroom today? 
A Yes. 
Q Would you point him out to uS, please? 
A Over there (indicating). 
MR. JOSSEN: ay the record reflect the witness 


has identified the defendant. 
THE COURT: Which gentleman? 
THE WITNESS: The man with the red tie, white. 
THE COURT: Indicating the defendant. 

Q pid Mr. Doulin give testimony on that aay b ‘ore 
the grand jury? 

PB yes, he did. 

Q Would you tell us, sir, what, in gener .l1 terms, 
the grand jury was investigating on which you served? 

A Well, we investigated 4 nu:;ber of things. The 
man title is corruption grane. jury, and we investigate 
any corruption or possible corruption of public officials 
or people some way in the public trust, if they work some 


wry in the public trust. 
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We investigate anything that is an offshoot 
from that, also. 

MR. PLATZMAN: Anything what? 

THE WITNESS: Any kind of an offshoot, such as 
tax evasion. 

Q Do you recall any specific crimes that you 
were investigating? 

A Yes. We investigated a tax evasion case, we 
investigated a mail fraud case, we investigated defrauding 
of a raceway. 

Q Mr. Ciccone, did there come a time when the 
grand jury was investigating any particular incident or 


events in Orange County, New York? 


A Yes. 
Q Would you tell us what the grand jury was 
investigating? 


A We were investigating the possibility that 
some influence had been used to change a verdict or change 
a sentence in a case that had occurred in Orange County. 

Q Do you remember the name of the case that you 
were investigating? 


A Well, the name of the defendant in the case was 


Monell, Mr. Monsil. 


Q Now, sir, in the course of the grand jury 


GWmch Ciccone-direct 927 
investigation, were the names of any public official or 
politicians mentioned hefore the grand jury? 

A Yes. 

Q Would you tell us what names were mentioned? 

A There was a Mr. Weissman, Mr. -- I think his name 
was Cohen, there was Mr. Doulin's name, there was a Judge 
Ingrassia, I think. There was another judge's name. 

I don't remember his name now. 
There were some lawyers. Do you want the lawyers’ 
names? 

Q Yes. 

What lawyers were mentioned? 

orn The lawyers mentioned were Mr. Spano, I think his 

name was, ard his son, and a Legal Aid attorney, Mr. 


Shapiro. 


| 


| 


| 
| 


Q Now, in the course of the grand jury investigation, 


did the grand jury on which you served return any indictment 


A Yes, we returned two indictments, as I remember it. 


Q What two indictments were they? 

A We indicted Mr. Weissman for perjury and Mr. 
Doulin. 

Q Were any other indictments returned by the grand 
jury on which you served? 


THE COURT: What did you indict Mr. Doulin for? 


ee 
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THE WITNESS: Perjury. 
Q Were any other indictments returned by the : 
grand jury on which you served? 
A Yes. 
You mean in that case or in other cases? 
Q In other cases. 
B Yes, in other cases. I don't think there was 
any other in that case. 
Do you want me t- name some indictments? 
Q Yes. Wovid you give us some of the names of 
other indictments returned by the grand jury? 
A We indicted Mr. Greenberg of Sullivan County i 
Raceway. 
THE COURT: Leon Greenberg? 
TNE WITNESS: Leon Greenberg, yes. 
A And Mr. Goldman, cultural administrator at one 
time for New York City. 
And those are the only two names offhand I © 
remember. We indicted other people. I just don't remember 
their names. 
THE COURT: Was Mr. Goldman Irving Goldman? 
THE WITNESS: Yes. 
MR. JOSSEN: May I have a moment, your Honor? 


THE COURT: Yes. 
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(Pause) 

@) Mr. Ciccone, do you recall whether at any time 
during the grand jury investigation the sworn testimony 
of Mr. Doulin before another grand jury was read to you? 

A Yes. 

MR. JOSSEN: No further questions of the witness 
at this time, your Honor. 

THE COURT: Mr. Platzman, you may inquire. 
CROSS-EXAMINATION 
BY MR. PLATZMAN: 

Q Mr. Ciccone, when did you join that grand jury? 

A I was picked for that grand jury on the 21st 
day of January, 1975. 

Q Had that been in session before that? 


A No. It was picked that day. 


Q And you have been on that grand jury ever since? 
Mh Ever since. 
Q When you were first selected -- no -- 


MR. PLATZMAN: I withdraw that. 
Q When, to the best of your recollection, did the 
grand jury start its investigation cencerning this 
Monell case or what was happening in Orange County? 


A You mean 2 date? 


Q Yes, approximately. 


/ lt | Gwmeh Ciccone-cross 930 


- | A It was fairly soon after we were seated as a 

3 grand jury. Within a month or two. 

4 Q Prior to that you had been discussing other 

5 | matters; is that right? 

6 | A Yes. 

-., | 

| Q And can you tell us the circumstances under which 

6 you s’ irted to deliberate in connection with the Monell | 

° | case? | - 

10 | a Yes. I believe we were trying to find out if ; 
- | u anyone knew of any influence that had been used to influence 

12 | a public official to help have the charges dropped, or the 

13 | sentence lowered, sentence made shorter, or something like 

| 

14 1 that. 

15 | Q And how was that presented to you? Who presented 

16 that information to you? 

: 

17 | A Well -- ss | 
. 18 | Q Did the U. S. Attorney do that? | 

19 A Yes, the U. S. Attorney gave us the information. 

20 | Q Do you remember the first time that was discussed 

21 | by the U. S. Attorney? 

~ } A I don't understand. The first time what was 

a discussed? 

ay | MR. JOSSEN: Objection, your Honor. 

3 | THE COURT: Sustained. 


tr 


10 


il 


18 


19 


2 a. mm | 


Gwmech 


Q 


Ciccone-cross 931 
Would you rephrase the question? 


you say the matter was presented to you by the 


U. S. Attorney? 


A 


Q 


Yes. 


That happened for the first time on a specific 


date; is that right? 


beginning. 


Q 


MR. JOSSEN: Okjection, your Honor. 

THE COURT: Sustair 

Tell us when that took place. 

MR. JOSSEN: Obj ection, your Honor, 4s to coun. 
THE COURT: Sustained 4s to form. 


Would you rephrase the question from the 


you stated that this question of investigation 


of the Monell matter was presented to you initially by 


one of the U. S.- Attorneys? 


A 


Q 


remember? 


A 


Q 


mentioned 


Yes. 


who was that? Which u. S. Attorney, do you 


Well, I am not really sure which attorney it was. 
Whoever it was, when was the first time he- 

it to the grand jury? 

MR. JOSSEN: Objection, your Honor. Irrelevant. 


THE COURT: No, I will allow him to answer ie, af 
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he can. 

A I really don't know an exact date when it was 
first brought up. 

Q Whatever that was, whatever date that was, tell 
us what he said to you. 

MR. JOSSEN: Objection, your Honor. Irrelevant, 
again. 
THE COURT: Overruled. 

A Could you just change the form of that? I don't 
really understand what you are asking me. 

THE COURT: He doesn’t understand the question. 
very well. 

Q What I am getting at, Mr. Checone, the U. S. 
Attorney, whoever he happened to have been, i -oduced this 
Monell matter and I want to know what he said to you a’ 
the time he introduced it to you. e 

A To the best I can remember, he must have come 1n 
and started telling us in general what the case was about, 
and it must have been about the fact whether or not anybody 
had used any public influence to influence the change of 
sentence Of Mr. Monell. 

Q Did he say anything else? 


A At that time, I don't remember. 


Q Did he describe what happened in the Monell case? 
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2 A At some time it was described what happened 
3 } in the Monell case, yes. 
P 4 | Q What did he tell you happened in the Monell case? 
5 A Well -- 
6 MR. JOSSEN: Objection, your HOnor. - 
\ 
ae THE COURT: Sustained. 
8 | MR. PLATZMAN: Is that on the question of rel- 
8 | evancy? 
10 THE COURT: At the moment. And the question of ; 
ll | form of your questions. 
12 Q Tell us what this U. S. Attorney told you about 
13 | the Monell case. 
4 || MR. JOSSEN: Objection, your Monor; relevance. 
15 | THD CC URT: I will allow that. It's cross- 
| 
C 16 | examination. 

7 | A Well, there was a man who was up on_ charges of 
18 assault, his nam? was Mr. Monell. Me pleaded guilty to 
19 | a charge tesser than the charge that he originally was 
» | charged with. He was sentenced to 2-1/2 years -- zero to 
21 | 2-1/2 years, and I don't know exactly where, and when he 
2 || got there they had to let him go back to Orange County 

7“ 2B because the charge -- there was something about an old 
24 | law, new law. It was a wreng sentence. It should have 
235 been some other sentence. And when he came back again 
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he was given five years prohation. 

Q Did he tell you anything else? 

A I don't know. 

Q Was there any mention at that time of Mr. Doulin? 

A Well, at some time Mr. Doulin was mentioned 
because he was a witness. I just don't remember if it was 
the first day. 

You are asking about the first time? 

Q Yes, the first time. 

A I don't remember if it was the first time. 

Q Did there come a time before Mr. Doulin was 4 
witness when Mr. Doulin‘'s name was mentioned again? 

As His name would be mentioned probably before he 
walked into the jury room, but I couldn't. remember 


directly. They would say, "J am bringing in Mr. Doulin 


to testify,” and then they would bring him in. They would 


tell us what case he was involved in. I 2on't cemember if 
he was mentioned ahead of time. 


(Continued on next page) 


iin 


10 


ll 


e s&s B 


R 


gwjw 1 


Ciccone ~ cross 935 


Q Do you recall sther in the explanation that 


was given to 


the Monell c 


you by the United States Attorney concerning 


ase, whether at that time a record was made 


of the statements to the grand jury? + 


MR. JOSSEN: Objection as to form, your 


Honor. 


THE COURT: If he understands the question, 


I will let him answer it. 


A Sould you ask it some other way? 
THE COURT: He does not understand. 
Q Was there a grand jury reporter, 4 stenographer, 


a reporter ¢ 


Q 
proceedings 


reporter? 


Q 


aking notes? 

MR.JOSSEN: Objection, relevance, your HONOEs - 
THE COURT Sustained. | 
During these proceedings, during all these 
that we have been talking about, was there 2 
MR. JOSSEN: “pjection, your Honor, relevance. 


THE COURT: Sustained. 


“Do you have any independent recollection 4s 


to what information you and other members of the grand 


jury had concerning the Monell case prior to the time 


that Mr. Doulin was called as a witness? 


MR.JOSSEN: Objection as to form, your Honor. 
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THE COURT: Why don't you just rephrase the 
question. 
Q Do you have any recollection concerning infor- 
mation that you and other members of the grand jury 
had relative to the Monell case prior to the time that 
Mr. Doulin was called in as a witness? 
A I'm not really sure. Seé,; usually before 
any witnesses come in we are given a brief outline of what 
we are investigating in the case. 
I don't remember exactly what I had before 
Mr. Doulin came in. “e had a series of witnesses that 
came in and I don't know in which order Mr. Doulin came 
in. 
Q So that I gather from your testimony that 


before each witness entered, the United States Atto.ney 


oOo _ es 


would describe what you are investigating and discuss 
perhaps the general purpose of bringing that witness; 
is that true? 

MR. JOSSEN: Odjection, your Honor. 

MR. PLATZ: This is what the witness 
testified. I am tryinc to point it down a little more. 

THE COURT: It is argumentative. 


MR. PLATZ"Acl: I am trying to define it a litt 


more accurately than he testified. 
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Let's hear the question again. 
ead) 
TH! Sustained. 
Q Do wu remember what witnesses were called 
before Mr. Doulin in connection with the Monell case? 
PN Before he was ~here? 
Yes. 


I'm not sure which order we had witnesses, 


Do you recall whether you were exhibited any 


documents? 

A Yes. 

Q By the united States attorney prior to the 
time that Mr. Dou n was called in. 

MB I'm not sure. I'm sure there were documents. 
I'm not sure which order they cams in in the case. 

Q Were you told by the United States Attorney 
that there were tapes in existence that had been taken 
of conversations in which Mr. Doulin was involved? 

A I don't recall. 


(HE COURT: You do not recall being told 


THE WITNESS: NO, I don't recall being teld 
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Q Would you remember how many United States 
Attorneys were involved in the presentatior. of evidence 
before you during the time of ° . investigation of the 
Monell case? 

mR. JOSSEN: Objection as to form, your .onor. 


THE COURT: I will allow it if he can answer 


You want to know how many -- 

THE COURT: How many different assistants 
worked with your grand jury in connection with the Monell 
case? 

THE WITNESS: I really -- I'm really not sure 
becouse we have so many different assistant ui °crneys come 
in with different cases. It happened a while ago. 


Q Prior to that time that Mr. Doulin testified, 


were you told or given any information concerning testimony 


before the grand jury of P.chard Monell, the individual 
himself? 

A We at one time were told -- I don’t know if 
it was in front of the cr 

Q Do you remember whether you were told that 
Richard Monell had been interviewed and had supplied 
statements? 


A some time I recall something about Richard 
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Monell statements, yes. 

Q Do you know what these statements were? 

A I think something allegedly that things -- not 
to worry because things were being taken care of, some- 
thing like that, to that effect. 

Q Were you exhibited iny written statements? 

A I don't recall. 

Q Were you exhibited any minutes of any grand 
jury interrogation of Mr. Monell? 


A Of Mr. Monell? I'm not sure. I don't recall 


Q Do you recall whether there was exhibited 
to you the testimony that took place before the 1972 
grand jury in connection with the Monell case? 

A In connection with the Monell c we. yes. Hr. 
Monell's testimony I don't remember. It was Mr. Doulin's 
testimony that was presented before us. 

Q That you received? 

A That we received, yes. 

Q Did you receive the testimony of any other 
witness in connection with that case that was elicited at 
that same grand jury, the 1972 grand jury, if you 
remember? 


A I don't recall any other ones. 
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Do you recall whether any other documents were 


presented tc you before ‘ir. Doulin appeared before you in 


connection with the Monell case? 

A No, I don't. I don't recall, no. 

Q Do you recall what other witnesses testified 
before Mr. Doulin testified? 

A There's a problem with it before Mr. Doulin. 
I don't remember in what order they came in so I can't -- 
I know there was other witnesses, but I don't know if 
they were before Mr. Doulin. 

Q To the best of your recollection, at the 
time you heard Mr. Doulin testify, had you already received 
by way of either evidence or scatement of a United States 
Attorney that Mr. Doulin was influential in changing the 
sentence of Mr. Monell from that of a jail sentence to 
probation? : 

MR. JOSSEN: Objection, your Honor. 
THE COURT: If you recall. 

A Could you rephrase that or something? 

Q Yes. What I an trying to find out is, there 
came a time when Mr. Doulin came to the grand jury and 
testified. 

A Correct. 


Q I want to knov whether before that date had 


Ww 


ur 
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you already been adivsed by someone, either the United 
States Attorney or by other witnesses or by reading some 
prior testimony or the statements of Mr. Monell, anything, 
and I'm not limiting it to what I just described, that Mr. 
Doulin had been influential in the Monell and changing 

a sentence from that of a jail sentence to probation? 

A I don't know if it was -- at some time we were 
at some time it came -- it became evident that Mr. Doulin 
knew mething about what tas going on. Whether this 
happened before Mr. Doulin testified or after, I - it 
must have been after because we had a number vf witnesses. 
I don't know which order they came in. 

Some witnesses said Nr. Doulin was involved, 
and I'm not sure if that was before or after. 
Does that answer your question? 

Q Yes, it answers it except I'm hoping perhaps 

your recollection might be a little bit better, if you 


think you can try. 


A I don't remember in what order things occurred | 


in that case, you know, in certain cases, certain people 
I know, that they were there after Mr. Doulin. I don't 
remember if other people and other testimony was before 


Mr. Doulin or after Mr. Doulin. 


Q Can you tell us whether in your own mind you 
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have any recollection as to whether you aid reach a 
conclusion that Mr. Poulin was involved in changing a 


sentence and that that conclusion had been reached by 


you at the time that ‘Ir. Doulin came to testify? 


Objection, your Honor. 
tained. 

Q rol 1vesticsation, to the best of your 
knowledge, ied pri: y connection with this 
fficial corruption 
Monell case? 

Could you 

don't really understanc it 

Q Was it the “onell case that was being investi- 
gated at the time for tne purpose of determining corruption 
in the area? 

A We were vestigating whether any influence 
was used in the Monell case and in other cases, in any 


cases whatsoever. 


Whenev2r a ques 1 was asked, it was always, 
do you know anything out any influence or any attempt 
to influence public officials in this case, and then the 
next question would be, or in any other case, that kind 


f thing. 


- cross/redirect 


| 
| 
| 
| 
| 


case ever investigated? 
Objection, your Honor. | 
Sustained. | 
MR. PLATZMAN: No other questions. | 
MR.JO N: Just one or two quickly, your | 
Honor. ) 
REDIRECT EXAMINATION | 
BY MR. JOSSEN: 
Q Mr. Ciccone, you were asked on cross anentnnieaink ; 
| 
a number of questions with respect to whether you recalled 
testimony of Mr. Yonell or others being read to you. 
MR. JOSSEN: Can I have this marked? 
THE COURT: It will be a Court's exhibit. 
(Court's Exhibit 2 marked) 
May I have this marked Court's 
Exhibit 3 for identification. 
(Court's Exhibit 3 marked) 
Q Mr. Ciccone, I place before you Court's 
Exhibits 2 and 3 for identification. 
Would you read those to yourself and tell me 
when you are finished. 
(Pause) 
Q Sir, does that refresh your recollection as 


to whether the testimony of any witnesses was read to you? 


Yes. 


What testimony was read to you? 


yeaa 


A The testimony of wr. “Monell, I believe it was 


his girlfriend at tne ‘tiss York or Mrs. York, and 


Evidence read from Mr. Shapiro. 


Mr. Shapiro. 


‘cep your voice Up, please. 


Yes, S&S 


was Mr. Doulin's 


Ciccons, 


August 1972 grand jury 


grand jury testimony re the 


read to your 


One final 


Showing you Court's Exhibits < and 3 


syne, nd pointing to the top 


for idertification, 


date, does that refresh recollection as to when 


? 


such testimony was reac 


sh my memory when it was. I 


A It doesn't 
can read the date off. 


Q Fine. 


MR. further questions. 


“Mp. PLATZNAN: I have some questions, if your 


Honor 
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BY MR.PLATZMAN: 
Mr. Ciccone, I must confess that I don't know 


I heard all of your testimony a moment ago. 
Zz 


Did I gather that in response to questions put 


to you on redirect examination you indicated that you had 


seen prior to the time that ir. Doulin te.tified before 
your grand jury the testimony of Mr. Doulin on the ‘72 
grand jury, that you had also seen the testimony of Mr. 
Monell on September 4, 1% ; is that right? 
Objection, your Honor. 

THE COURT: it is right, say so. If he 

is not right, he is not right. 
He's not right. 
Q Do you remember the date of Mr. Monell's 

testimony before th2 grand jury? 


A Mr. Monell never testified before the grand 


Q I withdraw the 1eS n. I think I may have 
mot been too clear in my question. 
You saw ‘ir. Monell's prior testimony? 
At some time it was read to me. TI don't 
know if I saw it. 


Q It was read to you. 


st 
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Do you recall) whether that testimony that 
was read to you had been taken before the grand jury on 
September 4, 1974? 
recall the date. 
Government's Exhibit for identifi- 
cation 3505 and ask you whether that would refresh your 
recollection? £ may exani he document to see whether 


that refreshes yo ction as to the testimony that 


was read to you 


A No cdoen' ll. I just don't recall if 
this was what was ad to 7 not unless you want me to 


read the whole th 
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see if I car. get a concession. 
Would counsel concede that this was the testimony 
| 

that was read to the gracd jury? 

MR. JOSSEN: Yes. 

MR. PLATZMAN: Thank you. lt should like to offer 
tnis in evidence as a Court's exhibit. 


THE COURT: Admitted. Next Court exhibit, whateve 


(Court's Exhibi _ 4 was received in evidence.) 
THE COU2T: You are offering that one. 2 and 3, 
as I remember, have been marked for identification. 
t= there any objection t* the offer of 4? 
MR. JOSSEN: No objection. 
THE COURT: I will see it. 
(Court's Exhibit No. 4 was hande dto the Court.) 
MR. PLATZMN: Outside of his recollection, 
will counsel concede this was the testimony that was 
read to the grand jury? 
What are you referring to? 
MR. .TZMAN: Court's Exhibit No. 4. 
THE COURT: The exhibit contains the testimeny 


of Richard Monell on September 4, 1974 before the grand 


jury. This jury of hich the witness as 4 member -- is 


a member came into existence in 1975. So the testimony 


$, US COURTHOIE 
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here would not have been te 


witness' grand jurh. 


Was it testimony 
additiona 
doesn't really matter. The 
testimony which was present 
transcript form. 

MR. JOSSEN: 

MR. PLATZMAN: Ne 
MR. JOSSEN: No f 
THE COURT: Thank 
Do you wan 
MR. JOSSEN: I do 
THE COURT: You a 
(Witness excused) 
MR. JOSSEN: May 
(Pause) 
MR. JOSSEN: Your 
hearing, at this time the G 
forneriy covernment's Exhib 
to be marked as Court's Exh 
grand jury testimony of Mr. 


he appvared before the gran 


1 grand jury or some other gra 
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stimony taken before this 


before the August 22, 1972 


nd jury? That 
question js whether it was 


ed to the 1975 grand jury in 


it was, and read to 
other questions. 
urther questions. 


you very much. 


t this witness to cemain? 


n't believe it's necessary, your 


re excused. Thank you. 


I have a moment, your Honor? 


Hon 


or, for the purposes c” this 


overnment' offers into evidence 
its 24 and 25 for identitication 
ibits for this hearing, the 

Doulin on the two occasions when 


a jury, namely, June 25, 1973 


GWmch 
and February 12, 1975. 
THE COURT: Those are being offered just for 


the purpose of this hearing outside the presence of the 


jury. Those are transcripts of Mr. Doulin's testimony 


on the two occasions he appeare. fore the grand jury. 

MR.PLATZMAN: No objection. 

(Court's Exhibits Nos. 5 and 6 were received 
in evidence.) 

THE COURT: They are also, so the record is 
clear, are Government's Exhibits 24 and 25 for iden- 
tification. 

MR. JOSSEN: Your Honor, the Government also 
offers into evidence for purposes of this hearing alone 
at this time, as Court exhibits, the exhibits and grand 


jury testimony of Abraham J. Weissman on April 2, May 28 


and June ll, all in 1975, and all before the January 


1975 additional grand jury. 

MR. PLATZMAN: For the limited question of 
materiality before your Honor who is going to determine this 
as a question of law? 

THE COURT: That is correct. 


MR. PLATZMAN: Then I have no cbjection. 


THE COURT: It is not being offered as evidence 


to be presented to the jury in the case on trial. It is 


GWmch 


solely for submission to the Court on the issue of 


materiality and, of course, may be considered by any 
appellate court which reviews this case on that issue. 

Phat. PLATZMAN: And I do reserve any rights with 
respect to objecting to this in the event of a presentation 
before this jury? 

THE COURT: Yes, but you do not object to it 
being considered by ciie Court as part of the record to be 
considered on the issue of materiality which the Court has 
determined will be determined outside of the presence 
of the jury by the Court? 

MR. PLATZMAN: No objection to that. 

(Court's Exhibit No. 7 was received in evidence.) 

MR. JOSSEN: May I have a moment, your Honor? 

(Pause) 

MR. PLATZMAN: Counsel is offering apparently 
a number of sheets regarding the testimony of Augustus 
Smerk. 

As I have indicated previously to your Honor, 

I don't want ever to contest qustions of authenticity, 
£ counsel tells me this is it. I have no way of knowing. 
I haven't seen this before. I haven't read it now. 
If it is on the question of materiality and 


either counsel says this is correct and is original, I 


GWmch 
will raise no question as to its authenticity. 

MR. JOSSEN: We make this representation and 
that is the sole purpose it is being offered for at this 
time, the question of materiality- 

I offer the testimony of Augustus Smerk dated 
June 25, 1973, as 4 Court exhibit. 

THE COURT: June ho la 


MR. JOSSEN: 1973. 


THE COURT: ‘That will be the next Court exhibit. 


(Court's Exhibit No. 8 was received in evidence.) 

MR. JOSSEN: That is, by the way, your Honor, 
betore the same grand jury before which Mr. Doulin 
appeared, the August 1972 additional grand jury. 

With respect to that exhitit, which is Court's 
Exhibit 8, the Government directs the Court's attention 
to Page 66 of the transcript. 

MR. PLATZMAN: May I have a copy of that? 

THE COURT: Let me read into the recori the 
questions and answers to which I suggest specific reference 
is made. 

Page 66, Line 16: 

"Q And did Alan Handler ever tell you what those 
expenses were? 


“Zh Yes, he did.” 


On Line 19: 

“Did he tell you that out of that thousand 
dollars between six and seven hundred dollars was going 
to Willism Doulin? 

"A yes, he did. 

"Q This money going to William Dovlin in order 
to protect the policy numbers operation being run in 
Newburgh? 


A Me: 


I have just read a portion of the transcript 


but since it is being offered on the question of materiality 


I think that portion is what counsel wished the Court and 
defense counsel to direct their attention to. 

Is that right? 

MR. JOSSEN: That is correct, your Honor. 

MR. PLATZMAN: I have some concern-- may we 
approach the bench for a moment? 

THE COURT: Yes. 

the side bar) 

PLATZ:AN: There are people from the press 
here. Your Honor read this and I didn't expect this at 
the moment, and I certainly wouldn't want this to get 
into the newspapers. If it does, I will holler bloody 


murder. These people live in Rockland. With all the 


GWMCH 
instructions in the world -- 

THE COURT: Who is that? 

MR. JOSSEN: Might I just state for the record 
that we certainly don't want this in the newspaper, but 
the statement you just read has been in the press 
before -- 

THE COURT: Whether it's been in before or not 


I don't know, but the point that I would make at this 


juncture is I don't want it in now, so that this jury can 


read it. 

MR. JOSSEN: I certainly agree. 

THE COURT: Do you know which people here are 
representatives of the press? 

MR. PLATZMAN: I know two of them. One is the 
heavy-set fellow sitting on the right, and then this 
younger man here. 

Everybody else seems to have walked out. 

(Discussion off the record) 

MR. PLATZMAN: He doesn't know except he knows 
those two fellows are. 

I certainly would beterrifically upset if any 
of this appears in the newspapers, thus a possibility of 
some juror reading it by chance, with honest intentions 


of not being affected, but curious to know what goes on 
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in newspapers; this is human nature. I don't know what 
steps your Honor can take. 


THE COURT: I will direct them not to print it 


until after the trial is concluded, this portion. 

MR. PLATZMAN: Some of this stuff is confide. tial. 
That is the reason we are not having it before the jury. 

THE COURT: This was an exhibit and it was marked 
without there being any objection. Once it’s an exhibit 
it's part of the public record. Let me deal with these 
fellows as I can. 


(In open court) 


THE COURT: I believe there are at least two 
representatives of the press here in the courtroom. I 
would appreciate it if you will step up for a moment, 


gentlemen. 


(Two men approach the bench.) 
THE COURT: Good afternoon, gentlemen. Would 


you identify yourselves? 


MR. POCHE: Ward Poche, Newburgh Evening News. 


MR. HUNDLEY: Tom Hundley, Middletown Times- 
Herald Record. 
TNE COURT: Gentlemen, there were some other 
people in the room when I took this recess, and I wonder 


if you know whether any of the other people who left the 


GWmch $535 
room are representatives of any newspaper or of the media. 
MR. POCHE: I don't believe so. 
MR. HUNDLEY: No. 
THE COURT: I have asked you to come up for this 
reason. We have been holding this hearing outside o/ 
the presence of the jury, that is, the hearing that began 
at 2:30 this afternoon, and you just heard me reas some 


material from a grand jury exhibit. 


I suggest that if that material is made public 
prior to the conclusion of this trial and is read by one 
Or another of the jurors, it could very possibly result 
in a mistrial, so that all the work which we have done 
would go down the drain. 

Therefore, I am going to request in the strongest 
terms that anything you heard this afternoon when the jury 
was not here not be published until after the jury has 
reached 2 verdict. Then you can give the background of 


the story. 


But the reason we have held this hearing outside 
of the presence of the jury is that it is inappropriate 


for the jurv to learn of it, and obviously it would 


frustrate the judicial process if we excused the jury and 


then this material which has been the subject of the hearing 


this afternoon found its way into the press and was read 


GWmch 
by one or another >°f the jurors. 

The last thing I want to do is interfere with 
the freedom of the press. I have welcomed you gentlemen 
to be here for all of the public proceedings, but this is 
a hearing which has been held at the request of counsel 
with the Court, outside of the presence of the jury. I 
would not want them to learn of things which might 
prejudice one way or another in this case. 

I have tried very hard to avoid prejudice, 
and I know from my own experience that if a juror were 
to read something that happened when he wasn't here, he 


would be inclined to remember it despite my admonition 


to the contrary and would be inclined to relay it to another | 


member of the jury, and that would cause a good deal of hard 
work on the part of all concerned to go for naught. 
I recognize you have your own jobs, but perhaps 
if I can be assured by you that the material you have 
heard this afternoon will not be published until after 
the jury has reached a verdict in this case, you will do 
your part in assuring not only a fair verdict in this 
case, although you will have the opportunity, once this 
jury has reached its verdict, to print the material any 
way you see fit, but only after a verdict has been reached. 


I ask you if I have your promise. I don't want 
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to issue an order. I prefer not to do that. But if I 
can have your promise that the material that you have 
heard this afternoon will not be published, that would 
suffice for the Court. 

MR. POCHE: I think I can give you my assurance. 

THE COURT: Thank you, Mr. Poche. 

MR. HUNDLEY: Yes. 

THE COURT: Thank you, gentlemen. 

MR. POCHE: This would apply to any other infor- 
mation that is elicited this afternoon. 

THE COURT: Yes. I don't think the hearing this 
afternoon will cover very much more in the way of new 
subject matter, and you are welcome to stay, but at the 
same time I just don't want to do anything, after all our 
hard work, to jeopardize a verdict in this case. 


So, if it will help you with your respective 


editors that I give you an order, I will do that to protect 


you. I am asking you to do it and I think you understand 
the reason for my request. 
Thank you, gentlemen. 
(Mr. Poche and Mr. Hundley left the courtroom.) 
THE COURT: Is there anything else? 


MR. PLATZMAN: 7 think those two gentlemen that 


were in there have returned. The fellow in the back, I don't 
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know who he is, but he told Mr. Reutter he is not a member 
of the press. I don't know what he is. 


I don't know the other fellow that just walked 


MR. SCHWARTZ: I will ask Mr. Reutter to check. 

THE COURT: I think that is the best I can do. 

MR.PLATZMAN: I hope they don't publish it. 

THE COURT: You heard what they said. 

(Discussion off the record) 

MR. SCHWARTZ: Mr. Reutter has checked with the 
second gentleman back there. He advises us he is not a 
member of the press. 

MR. JOSSEN: As long as we are at the side bar, 
maybe we car do a few other things right here. 

The Government would request that the Court take 
judicial notice of Indictment No. 73 Criminal 56, filed in 
this district court on January 18, 1973, in the matter ct 
United States v. Anthony Politi, et al. 


Also, judicial notice of United States of 


America v. Alan Handler, Indictment No. 73 Criminal 628, 


filed in the Southern District on June 27, 1973. 
ind also United States of America v. William Lee, 
Indictment No. 73 Criminal 629, filed in the District 


Court on June 27, 1973. 
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I also request the Court take judicial notice 


of United States v. 
Criminal 6l, 
820. 


MR. 


Kay Thorpe, 


and United States v. 


PLATZMAN : 


Indictment No. 73 


Skipworth, 74 Criminal 


May I have a copy of those? 


What you handed me before -- you gave me the wrong paper, 


I think, Smerk. 


(Document handed to Mr. 


THE COURT: 


of the indictments to which reference ha 


request that copies be 


defendant. 


MR. SCHWARTZ: 


you do with that? 


MR. PLATZMAN: 


MR. JOSSEN: 
bar, your Honor. 


Your Honor, 


nothing further on the question of materiality, 


The Court 


It was somebody's testimony. 


Platzman by the Court.) 
will take judicial notice 
been made, and 
furnished to counsel for the 


We gave you the Cappelli. What did 


I left it there somewhere. 


One or two other things at the side 


at this time the Government has 


but we 


would request the following: 


We would request that your Honor withhold a rulin- 


at this peint for the following reasons. 


do want to check the 


witness who appeared 


befo: 


First, we 


testimony of another particular 


a grand jury to determine 


| 
| 
| 


| 
|- 


| 
} 
| 
j 
| 
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whether he appeared before the same grand jury which Mr. 
Deulin appeared before. Second, your Honor, quite 
frankly, we wish to c..eck a reference that was made by 
the first witness, Mr. Beer, as to what he recalled in 
connection with the testimony of a certain witness which 
appeared before the grand jury. We believe there is a 
possiiblity his recollection is mistaken. 

We would not want to mislead “he Court, so before 
your Honor rules on the question of materiality we would 
like to have an opportunity to locate that testimony and 
check it. 

MR. PLATZMAN: There is another mat er of pro- 
cedure. On this question of materiality, since it's an 
independent question, I assume whatever information we 
would like to supply to the Court, supplementing what has 
been presented, should take place now rather than await 
the defendant's case as such. 


THD COURT: Yes, this is a separate issue and 


since it's a separate hearing I would expect at this point 


to turn to you and ask you what you wish to present on the 
issue of materiality. 

MR. PLATZMAN: What I have done is, I had 
expected, as I told Mr. Schwartz and Mr. Jossen, to try to 


obtain evidence from three sources: 


One, the grand jury, which I have star 
exploring nov’. I would like to see transcripts of testimony 
of all witnesses, documents, exhibits, that were produced 
prior to the time that Mr. Doulin was called as a witness. 
I would like similar data concerning the reports and 
investigation of the FBI. I served them with a subpoena, 
but it was broad, and Mr. Schwarcz correctly indicated, 


and for which I apologized this morning, that it wasn’t -- 


and I should have discussed it with him. 


1 ulso would have liked to be able to call such 
members of the U. S. Attorney's office who conducted 
these investigations to determine what info.ma.ion they had 
by way of reports, affidavits, documents, sworn testimony, 
et cetera. Mr. Schwartz advises me chat it is the policy 
of the U. S. Attorney's office not to testify, although 
I think he said something about discussiryz it further. 


So I'd like tuo be able to present that evidence and that 


proof before we conclude the question of materiality. 


I don't know how much of this is available, 
how much of it exists. If it exists, I would like your 
Honor to see it and to hear it. 

This is my own request at this time. 


MR. JOSSEN: Your Honor, first, with respect to 


the subpoena which was served upon the Federal Bureau of 
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Investigation, a copy of which or the original of which 


was just given to us at the rec2ss, the Government at this 
*, 


. 


time moves to quash that subpoena for the following 
reasons: 


The Government submits that the records of the 


Federal Bureau of Investigation are simply not relevant 
to your determination of materiality, since the Federal 


Bureau of Investigation's investigation itself has 


no bearing on the direction of the grand jury's investigation, 


THE COURT: Relative to any request for FBI 
files and records encompassed within the four corners of 
the subpoena which has been handed to me, I am prepared 
to rule on the Government's application. I now speak of 
FBI investigative reports. 

MR. JOSSEN: Your Honor, I would suggest that the 
entire subpoena would have to be quashed since the Federal 
Bureau of Investigation does not have transcripts of grand 
jury testimony in its possessior. 

THE COURT: I suppose they are not the duly auth- 


rized custodian thereof, although they might have copies 


of certain grand jury testimony. I really think that 


request should be directed to the United States Attorney 
who is presey.t, and it may be done orally. 


For that reason, I am prepared to rule on the 
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entire subpoena, although I am not ruling on the substance 
of your request for grand jury minutes. 

MR. PLATZMAN: I am sorry that I didn't see the 
subpoena when it was prepared. May I get my glasses? 

THE COURT: Yes. 

(Pause) 

MR. PLATZMAN: The subpoena includes not only the 
documents of the grand jury, but also reports of inves- 
tigations and copies of documents, whatever the FBi 
does have, which relate to this investigation. That's 
purely for the purpose of identification. 

Without getting into the wording, meticulous 
wording, of the subpoena itself, what the subpoena requests 
is whatever the Bureau of Investigation has by way of 

ports of investigation, copies of any documents that 
they have with respect to anything that related to this 
grand jury investigation. That's what we are after. 

I would like some determination on its merits 
from you. I am assuming your Honor is prepared to rule 
on that. 

THE COURT: The subpoena seeking FBI reports of 
investigations and related documents in the possession of 
the Bureau is quashed. 


MR. PLATZMAN: I assume it's on the ground raised 


by counsel, that it is not relevant to this hearing? 


THE COURT: I would suggest that not only 
on that ground but also I find the subpoena to be 
eiats broad and imprecis2. When you ask for all records 
of a government agents, I think you go toc far afield. 


I must suggest also that we are here to determine the 


testimony which is alleged to have been false is material 
to the subject of the investigation, and I did not find 


the subpcena, which I suggest to be unduly broad, to be 


calculated to respond to that question. 


Accordingly, the subpoena is in all respects 


quashed. 


MR. PLATZMAN: I would like to suggest, if it 


subject of the grand jury investigation and whether the 
| 


please the Court,that the subpoena does refer, while 


broadly, however specifically, to the activities and | 
testimony before the additional grand jury of August 22, | 


1972, and the investigation of the January, 1975, additional). 


grand jury. 


THE COURT: I see that. Why don't we address 


ourselves not to the subpoena at this point but to your 
request made of the United States attorney for the productio 
of all minutes of both grand juries and we will hear the 
government on that. 


MR. JOSSEN: May we have a moment, your Honor? 


22 
23 
2A 
25 


swix 2 


(Pause) 

MR. JOSSEN: Your Honor, it is the government's| 
position with respect to Mr. Platzman's request as 
follows: 

First, we believe that the government has 
already established the question of materiality -~- the 
element of materiality beyone a reasonable doubt on the 
basis of the showing in this hearing. I point out to 
your Honor that the investigation is before the two 
additional grand juries which are referred to in the 
indictment were substantial investigations, they were 
extremely long investigations. 

Obviously, as your Honor knows, as counsel 
should know, proceedings before the grand jury are 
secret. The government feels that there is no basis to 
turn over the grand jury transcripts of these two investi- 
gations to the defense counsel. 

We are prepared, however, if your Honor requests| 
us to do so, to turn them over to the Court for in camera 

inspection for a determination whether -- that is to say, 
whatever documents, whatever documents we do have in our 
possession, to turn them over to the Court for in camera 
inspection and your determination whether there is any 


material in the transcripts which should be turned over to 
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defense coun 1. 
VHE COURT: No, I would suggest that the manner 


in which this should be approached is as follows, if 


counsel for the defendant requests it: . 
I think if the government makes a prima facie 
showing of materiality, it would be impossible for the 
defendant by taking other materials and say "Well, the 
grand jury also investigated thus and so and thus and so 
and thus and so and therefore what was originally on its 
face material is not material,” I do not see how that 


conclusion could be established, but in order to protect 


the defendant, it might be appropriate to seal the minutes 


‘of the two grand juries and in the event an application 


is made on appear which is directed to this issue, the 
Court of Appeals could, if it saw fit, review the complete 
minutes. 

Would that be agreeable to the government? 

MR. JOSSEN: Yes, with respect to such tran- 
scripts that the government has in its possession. 

MR. SCHWARTZ: In addition to the transcripts 
we have in our possession, we will also communicate to 


the grand jury reporters and ask them to seal their notes 


so that everything will be kept in the state that it is 


in now and we will undertake to so notify the contract as 
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weil -as the court-based grand jury reporters. 
THE COURT: What I want to do for the defendant 
here in the event he wishes to pursue this matter on 
appeal, I want to preserve for him material which could 


be reviewed by the Court of Appeals. I have reached a 


tentative conclusion that there is enough -- I will hear 


more, whatever you want to present, and I don't see where 


adding minutes to this is going to change that conclusion. 


However, in the event counsel finds it appropri 
to review this matter on appeal, this particular issue of 
materiality on a; 11, and he wishes to have the record 
available, I would think that the way to do it was to 
have all of the record and have it sealed so that in the 
event he wishes to raise the point, he may raise the point 
to the Court of Appeals and they may choose to ge on the 
record already set forth here this afternoon or they may 
choose to go further. I want them to be able to have the 
balance of the transcript should they feel it necessary 


for any reason to look fu-ther. 


MR. PLATZMAN: May it please the Court, I 
gather from your Honor's statement at the present time 
that the ruling will be that anything further at this 
point that I might present to either supplement or contra- 


dict what they have presented would have no real effect 
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on the question >f joteriality. 


THE COURT: I think, frankly, having heard 
what I have heard this afternoon, that they have established 
that the questions which are the subject of the indictment, | 
Counts 1, 2, 3, 35» 6, 7 and 8, were on material matters. | 
There have been a number of things which have 
been established. I can't see that going through all of 
the minutes of these grand juries is going to change 
my conclusion and therefore I am prepared to rule on the 
subject. 
However, because of the objection that you have 
raised and the issues that you have presented, I want to 


preserve your right to review in the Court of Appeals and 


I have suggested doing it in the manner I have indicated. 
MR. PLATZMAN: Hopefully If won't have tc. 
Let me continue, though. Outside of the 

grand jury, I am goiny to try to rush this. Outside of 


the question of the grand jury minutes, I am interested 


in more than that. I realize that perhaps this subpoena 
was a little too broad when I mentioned the investigation 
of the two grand juries. I really want those portions 
of the investigation that apply to Mr. Doulin and the 
Monell case. Sol would restrict it. Rather than serve 


a new subpoena and then go through the same problem, 
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I am ‘assuming -- I! would like to see your Honor determine 
this on its merits rather than the wording of the subpoena 
and I hope counsel will join me in this, and what I am 
saying with respect tot 2BI documentation has equal 

app lication to whatever documentation that the United 
States Attorney 'S office has outside of the grand jury 
minutes such as reports of investigation, statements 

made by witnesses, notes that they may have made, anything 


connected with the two grand juries irrespective of whici 


United States Attorney it was, and with respect to the 


Monell and the Doulin matters. 


And I would like all of that information as 
well. I am assuming that whatever information was avail- 


able to the United States Attorney and the FBI would 


probably be found in documentation and I need not call any 


United States Attorney orally to determine that and that 


whatever information they did have would be represented 
in some form or another by some form of documentation. 


I therefore would ask that we get really a 


determination on the merits of this question rather than 
my going back to the office now and serving another subpoena 
for which there would be no purpose. 

THE COURT: I am prepared to do the following: 


I think we should mark your subpoena as 4 


§ COUATIWOS 
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Court's Exhibit and then I am ruling formally that the 
motion to quash the subpoena is granted. 

Regarding the grand jury testimony, I am 
directing the United States Attorney to assemble and seal 
all of the minutes of both grand juries on all proceed- 
ings up to this date and those sealed materia._s shall be 
presented to the Court of Appeals along with the record 
in this case in the event (a) there is an appeal and 
(b) one of the points of your appeal is on the issue 
of materiality. 

MR. PLATZMAN: What about the question of 
the other documents I have asked for? Mr. Schwartz 
said I don't have to serve any subpoenas on him. 

I would make a request and I ask there be a 
determination of that. 

MR. SCHWARTZ: I didn't say that. 

TRE COURT: I will deny your application 
insofar as it relates to any material beyond the minutes 
of the two grand juries. 

MR. PLATZMAN: And so that I don't have to 
serve another subpoena? 

THE COURT: I would suggest that you have 


been deemed to have made a request of the custodian of 


the grand jury file, that is, the United States Attorney, 
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and I have ruled on your oral request made this afternoon 
as I have just indicated. 

MR. PLATZMAN: Just so I am not mistaken about 
this, this applies to the grand jury minutes that your 
Honor referred to, to the records that I have asked -- 

THE COURT: The request for records of the 


FBI which was in subpoena form, that subpoena is quashed. 


Those records I do not believe relevant on this materiality 


question. 

What I think is possibly relevant are the 
grand jury minutes so that it could be determined from 
statements made by the prosecutor and other testimony of 
witnesses that there might be something that was misleading 
about the presentation made to me. 

But because you don't, as you obviously cannot, 
have any grounds for asserting that this was misleading, 
I am going to take the course at this juncture of directing 
the United States Attorney to assemble all the minutes 
of both grand juries on proceedings up to this date, 
November 12, 1975, and sealing them so that in the event 
you wish to raise any questions on materiality you can 
address your question to the Court of Appeals and those 
minutes will be available to the Court of Appeals for its 


review. 
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MR. PLATZMAN: How about the baz. e of that 
with respect to the United States Attorney, to wit, the 
documentation they have in their office outside of that? 

Is there the same ruling? 

THE COURT: The material beyond the grand 
jury minutes I would group with the FBI files and I 
deem that you have made a request for material outside 
of the grand jury minutes and that request is in all 
respects denied. 

MR. SCHWARTZ: Two things. One is almost a 
housekeeping matter. 

Can you modify your order with respect to 
sealing the grand jury notes and transcripts of the 
reporter, modify it to the extent that we may continue 
to transcribe it and reseal as it is necessary for other 
trials and other proceedings in this «ourthouse? 

THE COURT: Yes. What I want is merely to 
preserve these so that they can be used and so that they 
will not be lost or destroyed. 

MR. SCHWARTZ: Just one other point. I really 


haven't made any point like this before and I don't think 


it has been necessary, but I do want it on the necessary. 


I think it was a little unfair to make all of 


these requests and to serve this subpoena at the Eleventh 
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Hour when materiality has been an issue in this case and 
raised by the defendant from its first motions. 

THE COURT: Counsel has done this because he 
must do what he can to protect the interests of his client 
and although I recognize that the subpoena was served 
at the Eleventh Hour and was burdensome, I have no 
quashed it and I will suggest that by my ruling I have 
preserved a record so that the Court of Appeals will 


have sufficient material from which it can determine 


whether my ruling, which I will make shortly on the question! 


of materiality is correct. 
MR. SCHWARTZ: Thank you, your Honor. 
Off the record. 


(Discussion held off the record) 


974-97 


(In open court) 


THE COURT: Gentlefiénh, at.this juncture -- 


it is going on 4:30 -- we will recess and I would request 


counsel to be present tomorrow morning at 9:30 when we 
wil. resume and then the jury will be in at 10:00. 
Court is adjourned. 
(An adjournment was taken to November 


13, 1975 at 9:30 a.m.) 


GWmch 
‘INIVED STATES OF AMERICA 
Vv. 75 Crim. 630 
WILLIAM E. DOULIN 
November 13, 1975 
9:45 a.m. 

(Trial resumed) 

(In open court; jury not present) 

(Court Exhibit No. 9 was marked for identification. 

- COURT: Where is Mr. Doulin? 

MR. PLATZMAN: He stepped out for a moment. We 
have other matters, preliminary matters. 

THE COURT: Proceed with preliminaries which I 
suggest are of the vype that can properly be conducted 
outside the presence of the defendant. 

MR. PLATZMAN: I believe, your Honor, it was 
called for 10:00 o'ci-ck, but we were supposed to be here 
at 9:30. 

THE COURT: That's right. There were several 
matters open. We had not completed or closed the 
materiality hearing. The Government had wanted to search 
for something. And then I believe it was the Government's 


intention to make a presentation relative to the 


portions of the Weissman grand jury minutes which they wish 


to offer. If there is anything further, of course, we 
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wili take thaw also. 

It would seem to me that we can deal with either 
subject at this time. 

MR. JOSSEN: Your Honor, the first matter of 
buginess, continuing with the presentation on materiality, 
the Govermm:nt at this time ~- 

THE COURT: 1f it's to be materiality, let's 
wait just a moment until Mr. Doulin re-enters the courtroom. 

I think the other matter might be taken up 
outside of his presence, but on the materiality we'll just 
wait a moment. 

(Discussion off the record) 

THE COURT: I note that Mr. Doulin is now 
present. You may proceed, Mr. Jossen. 

MR. JOSSEN: Your Honor, at this time, in 
connection with the question of materiality, the Government 
offers into evidence Court Exhibit No. 10 for identification 
which is the June 6, 1973 grand jury testimony of 


Humbert Michael Cappelli. 


THE COURT: Please show it to counsel. 


MR. PLATZMAN: I have no objection to authenticity 
On the question of materiality, no question, 


no objection. 


THE COURT: This,of course,is offered and received 
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as a Court's exhibit. It is not to be read, shown 
or mentioned to the jury without subsequent leave of the 
Court. 

It is received as a Court's exhibit for the 
purpose of this hearing only. 


Court's Exhibit No. 10 was received in evidence.) 


MR. PLATZMAN: I assume I will get a copy. I 
didn't get any of the copies of what was offered yesterday. 
MR. JOSSEN: Your Honor, I think it is not the 
Government's practice in a case like this to give copies 


of grand jury testimony. The grand jury testimony is, 


of course, offered solely for the purpose of the materiality | 


question and it is for the Court's examination. 

THE COURT: Of course. counsel should have the 
opportunity to examine it, and I do note that each of the 
exhibits yesterday was handed to counsel for his perusal, 
albeit his perusal was a brief one. 

MR. PLATZMAN: From a practical point of view, 
it was handed to me at the side bar and one after another, 
and I couldn't possibly read it no matt ‘at the 


circumstances were. 


Also, a number of exhibits were introduced. 
I think they consist of various indictments Counsel 


said I would get a copy. 
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THE COURT: Those are matters of public record 
and he did indicate you would receive those. 

MR. JOSSEN: With respect to the Court exhibits 
they continue to be available for Mr. Platzman's 
examination. 

With respect to Court's Exhibit 10, the 
Government would like to direct the Court's attention to 
Pages 7 and ll of the transcript. 

THE COURT: Mr. Platzman, come up with me to the 
side bar and we will look at that together. 

May I inquire who Mr. Cappelli is, or at least 
was, when he appeared before the grand jury in 1973? 


MR. SCHWARTZ: Your Honor, he was at that time 


former chief of police of the Newburgh police department, 


having been convicted of numerous crimes in state court. 

(“he Court and Mr. Platzman examine document at 
the side bar.) 

THE COURT: I have had an opportunity to peruse 
the pertinent pages together with Mr. Platzman. 

MR. JOSSEN: Your Honor, as a final matter on 
the question of materiality, as the Government indicated 
at the close of yesterday's proceedings, we wanted to 
check the grand jury testimony of Mary Handler, which was 


referred to by the grand juror, Mr. Beer, who testified 
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here yesterday, and so that the record is absolutely 
clear, we are going to offer at this time Court's 

Exhibit 11 for identification in this hearing, which is 
the sworn grand jury testimony of Mary Handler dated 

June 6, 1973, which indicates that Mr. Beer's recollection 
as to some of the testimony of Miss Handler was not 
correct, particularly with respect to alleged payoffs, 


and we offer this exhibit at this time so that the record 


will be clear when the Court makes its ruling. 


MR. PLATZMAN: Would your HOnor excuse me for a 
few moments so I can read this? 
THE COURT: Yes. 
(Pause) 


(Continued on next page) 
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I have no objection, your 


MR. JOSSEN: The government directs the 
Court's attention to pages 30 to 33 in Court Exhibit ll. 


I'm not sure if the record is clear that we have offered 


that into evidence for this hearing. 

THE COURT: it will be r°ceived, that is ll, 
but only for the purpose of this hearing, and it is not 
to be referred to in any way in the presence of the jury 


without further leave of the Court. 


Is that agreeable, gentlemen? 
MR. PLATZMAN: 30 to 33. 


(Court's Exhibit 1l marked) 


THE COURT: It is agreed that where reference 
is made to Mr. Dolin, as it was in the prior exhibit, 
Court's Exhibit 10 as well, that reference is intended to 
mean Mr. Doulin? 

MR. JOSSEN: Yes, your Honor. 

MR. PLATZMAN: Yes, your Honor. 

THE COURT: Very well. 

I have reviewed those several pages of Court's 


Exhibit ll. 


your Honor, had one application, and that is the government 


MR. JOSSEN: The government at this time, | 
| 
| 
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would request that the Court direct that the parties in 
this matter not refer to the various grand jury testimony 


which has been offered in this proceeding for a question 


of materiality except as to those aspects which may already 


be a matter of public record. 


MR. PLATZMAN: I'm sorry, I didn't hear 


THE COURT: Would you repeat thet, 

(Record read) 

MR. PLATZMAN: Certainly. 

MR. JOSSEN: The government has nothing 
further, your Honor. 

THE COURT: The application is granted. 

MR. JOSSEN: Thank you, your Honor. 

government has nothing further on 

materiality. 


THE COURT: Mr. Platzman,. 


MR. PLATZMAN: Nothing further in view of 
your Honor's ruling yesterday. 

As far as I am concerned, there isn't anything 
further other than what I wanted yesterday. 

THE COURT: Very well. 

The Court is prepared to render a decision on 


the question of materiality. 
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The matters about which the defendant testified 
as set forth in Counts 1, 2 and 3 of the indictment 
are found by the Covrt to have been material to the 
issue of whether or not any elected public officials or 
enforcement officials were receiving bribes in connection 
with various activities, including gambling, which was a 
proper subject of investigation and was, in fact, being 
investigated by the August 22, 1972 additional grand jury. 

In addition, the Court finds that the matters 
about which the defendant testified as set forth in 
Counts 5, 6, 7 and 8 of the indictment were material to 
the issues of whether or not any public officials were 
corrupted or violated their public trust and whether or 
not some influence had been used to change the sentence 
in the case of the People of the State of New York against 
Richard Monell in County Court, Orange County, matters 
which were the subject of investigation by the January 
21, 1975 additional grand jury. That is the decision 
of the Court. 

MR. PLATZMAN: I note my objection, may it 
please the Court. 

THE COURT: You have noted your objection 
and I have heretofore directed the United States Attorney 


at the earliest appropriate time to gather up and seal 


| 
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all the minutes of both of those grand juries or copies 

of those minutes from their commencement up to this 

date so that they will be available in the event the 

matter of materiality is presented to the Court of Appeals. 

MR. JOSSEN: Your Honor, is the government 
correct in assuming that your lionor's finding is beyond 

oubt on those issues? 

THE COURT: Yes. The standard which I am 
required to follow is whether the government has demonstrate 
the matter beyond a reasonable doubt. 

In reaching the ultimate conclusion that I 
did, I relied on Court's Exhibits 1 through 10 and 
took note of Court's Exhibit ll. 

After having reviewed the exhibits and/or 


the pertinent portions thereof which have been previously 


indicated in the record, I found that the government had 


demonstrated beyond a reasonable doubt that the matters 
about which the defendant testified, as set forth in the 
seven counts of the indictment to which reference was 
heretofore made, were material to issues which were properly 
before the grand juries and which the two grand juries 
were addressing their attention. 

MR. JOSSEN: Thank you, your Honor. 


THE COURT: There is one further matter which 
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I suggest we take up in the robing room briefly and then 
we will bring in the jury. 

(In the robing room) 

THE COURT: Let the record reflect that we 
have adjourned to the robing room and that counsel as 
well as the defendant are present. 

Mr. Jossen. 

MR. JOSSEN: Your Honor, at this time the 
government would offer Government's Exhibit 2?6-A for 
identification, which is a stipulation with respect to 
the authenticity and accuracy of the grand jury testimony 
of Abraham Weissman. 

The government would also -- 


THE COURT: I note that that exhibit is a 


stipulation, and I would assume there is no objection to 


this exhibit. 


MR. PLATZMAN: No objection. 


THE COURT: 26-A is received. 
(Government's Exhibit 26-A received 
in evidence) 
MR. JOSSEN: Your Honor, at this time the 
government also would offer what has previously been marked 
as Court's Exhibit 7 in evidence, the materiality proceed- 


ing, and what we have now marked as Government's Exhibit 26 
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for identification, which is the transcript of the grand 
jury testimony of Abraham J. Weissman. 

THE COURT: That is the jury transcript? 

MR. JOSSEN: That is correct, your Honor. 
It is the transcript for Mr. Weissman's testimony on 
three different dates. 

THE COURT: You may proceed. 

MR. JOSSEN: Your Honor, at this time the 
government formally offers into evidence -- 

MR. PLATSMAN: Of course the objection I 
raised with respect to introduction of Mr. Weissman's 
testimory is still on the record. 

THE COURT: I would suggest that when counsel 
finishes his presentation, you can put your objection on 
the record again. 


MR. JOSSEN: At this time the government 


offers into evidence, your Honor, the following excerpts 


from the grand jury testimony of Abraham J. Weissman -- 

THE COURT: If you will just wait a moment, 
I will follow that. 

(Pause) 

MR. JOSSEN: These excerpts are from the 
June ll, 1975 testimony of “Mr. Weissman. 


The government offers pages 1 through 24, 


MR. PLATZMAN: May I have this list and 

then get my COpy of Mr. Weissman's testimony so I can read 
along? 

MR. JOSSEN: Certainly. 

MR. PLATZMAN: Let me have the list. 

Would you excuse me for one moment, your 
Honor? 

THE COURT: Yes. 


MR. PLATZMAN: I didn't know you were going 


to read from the testimony. 


(Pause) 
MR. JOSSEN: The government also offers 
page 35, lines 10 through 20. 


MR. PLATZMAN: What were the first ones? 


MR. JOSSEN: Page 1 through page 24, line 4. 
MR. PLATZMAN: All right. 


MR. JOSSEN: Page 57, line ll through 63, 


Pages 65, line 13 through pages 67, line 27. 


Finally, your Honor, page 69, lines 9 through 


In substance, your Honor, the grand jury 
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testimony which the government has offered is the 
testimony of Mr. Weissman with respect to 4 telephone 
call which he testified he received from the defendant 
prior to the resentencing of Mr. Monell in which Mr. 
Weissman testified Mr. Doulin asked him to go into court 
and see if he could recommend probation for Mr. Monell. 
The testimony which we have offered, your 


Honor, also indicates th at the time of giving this 


testimony before the grand jury Mr. Weissman was admitting 


to the fact that he had previously committed perjury before 
the same grand jury with respect to the matters about 
which he was testifying at that time. 

THE COURT: So that this testimony would be 
against Mr. Weissman's penal a:.cerest, is that correct? 

MR. JOSSEN: That is correct, your Honor. 
That is the government's con’ *ntion. 

It is also clear, your Honor, that Mr. Weissman 
is unavailable as a witness by reason of death. 

THE COURT: here is no issue on that, is 
there, Mr. Platzman? 

MR. PLATZMAN: No, that was conceded ear. ier 
in the trial, your Honor. 

THE COURT: All right. 


MR.JOSSEN: Accordingly, your Honor, the 
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2 || government submits that this testimony is admissible | 
3 | under an explicit exception to the hearsay rules in the | 
4 \ Federal Rules of Evidence which requires the unavailability | 
5 \ of a witness and a declaration ajainst his interest, whether | 
6 it be penal or pecuniary. | 
se" | Your Honor, at this time the government would | 
8 \ also like make 4 court exhibit the original or 4 copy of |; 
j 
3 | the government 'S memorandum in support of the admissibility | 
| 10 of his testimony, 8 COPY of which has been supplied to | 
ll the Court and previously supplied to Mr. Platzman. | ; 
12 THE COURT: Very well. 
13 | We will call this Court's Exhibit 12. 
4 | (Court's Exhibit 12 marked) 
15 | MR. JOSSEN: During pre-trial proceedings 
16 in this matter reference was made to the fact that the 
17 | government intended to make this particular offer of 
18 evidence at trial 40 that the defendant has been fully 
| 
19 | familiar with the government's intention to do so as has 
» | the Court. In fact, at that time the Court indicated 
‘ef 21 its concern with the question of whether the introduction 
a of such evidence would yiolate Mr. Doulin's Sixth Amend- 
3 | ment right, the confrontation clause of the Constitution. 
2A | Your Honor, lI would just address myself 
| 25 { briefly to the confrontation clause question -~- 
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THE COURT: Your brief was very thoroujh 
on the subject, and I would suggest I have read it care- 
fully and considered it and have read and have before me, 
as a matter of fact here in the robing room, the Supreme 
Court opinion in the Dutton case, which I would suggest 
would be an important basis for your argument. 

So I would suggest i have reviewed the law 
as it has been presented and I don't know that it is 
necessary to review it inasmuch as we have marked 
government's memorandum as Court's Exhibit 12 for 
identification. 

MR. JOSSEN: Fine. 

MR. PLATZMAN: Before counsel continues with 
his argument, if the Court would permit me, I do want to 
make some correction to counsel's characterization of 
Mr. Weissman's testimony. 


My recollection, if we are summarizing, 


isn't just that. My recollection was he didn't say it was 


a telephone call. He said he spoke to him. I don't know 
how or what. I don't think it did appear. At least 

the witness wasn't certain. I may have been wrong in 

my recollection of it. This is my offhand recollection 
of it. 


Secondly, the conversation just wasn't that 
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Mr. Doulin had asked him to go to court to get probation 


for Mr. Monell, but I believe he asked some level of 


leniency, and that Mr. Weissman's response was not a promise! 


to do so but that he would try to see what can be done 


and he would review it and justify that he would do what 
he ccald, something to that effect. It wasn't the 
partial conversation -- 


THE COURT: I will take issue with you. 


Reading from an answer on the bottom of page 19, let me 
give you the question and the answer. The lines are not 
numbered. I am readirg five lines up from the bottom 
of page 19 of the first transcript. 

“@ Mr. Weissman, would you t.1l the ladies and 


gentlemen of the jury in your best -- to your best 


recollection -- what was said to you by Mr. Doulin and 
what you said to Mr. Doulin in that conversation? 


ba Mr. Doulin called me on the telephone and he 


eays 'Jerry' -~ you will pardon the language -- ‘Jerry, 


fuck that, the sentence in the Monell case.‘ So I said 


to him ‘Bill, in what way'? And he related to me that 
Jerry either promised or told him that he was going to 
recommend probation and he forgot about it. So I said to 


him 'Bill, there are seven or eight assistants in the 


office. Why am I being called?' And he says, ‘You are 
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being called because Jerry has assigned you to the case.’ 
Then he said to me, ‘I would appreciate it if you could 
see fit to recommend probation for Monell.’ I says, 
"Bill, when I get to the office, I'll check the probation 
report, I'll check the file. if it warrants it, I will 
recommend probation.’ And that was the entire conversa-~ 


tion." 


I have completed reading from that portion 


of the transcript, and I would suggest that is the way 


the testimony went in. 


JOSSEN : Your Honor 
the Dutton v. Evans decision and the Government suggests 
in our memorandum that this decision indicates the 
confrontation here is far from clear, far from settled. 

Presented here before your Honor is a unique 
evidentiary and constitutional law question. We think the 
facts are ripe in this case for your Honor to make a 
decision which would admit this particular evid ace. 

The Dutton-Pirali opinion suggests, as is clear 
from other cases, that the confrontation clause is not 
violated where hearsay evidence is introduced, even though 
the declarant is not present in court to be cross~-2xamined. 
That is a situation thet occurs quite frequently i 
federal court, particularly in a case where there is a 
conspiracy, where a co-conspirator's Geclarations ‘re 
admitted against a defendant, even though the co-conspirator 
is not actually present and testifying. 

The Dutton case extends the line of co- 
conspirators’ declarations in reaching the constitutional 


question to a situation where 4 statement is made not even 


in furtherance of the conspiracy, but during the concealment 


phase of the conspiracy. 
The rationale of Dutton is that there are certain 


indicia of reliability -he particular type of hearsay 
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evidence which is sought to be introduced, which suggests 
that that evidence can te place jury, even 
though the declarant is not present in court to testify. 
The Government submits thet that standard is 
amply satisfied here where the testimony which we seek to 
introduce was made under cath, and was made at a time 
it was clearly against the witness’ personal interest 
to make such statements, a standard itself which the 
Supreme Court has said in Dutton is the type of indicia 
which is required to find that that evidence can be 
placed before a jury for its consideration. 
Now, there is also a reference to whether the 
testimony or evidence is crucial or devestating. The 
Government's position with respect to that issue is that, 


first, Dutton has not be followed in that respect to 


require a finding that the »yidence is not crucial to the 


Government or devestatins 
admitted, and we cite the Second Circuit decision in Puco 
and D'Amato which uphole th2t point. 
If your H a to find that you have t 
consider whether it 1s 21 or devestating, we suggest 
t it is neither case. is important evidence 
to the Government to put be- > jury, but there is 


certainly sufficient mistanti vidence before this 
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jury that Mr. Doulin interceded on behalf of Mr. Monell 
and that Mr. Weissman was in fact the person with whom 
he interceded. 

THE COURT: But this is » only direct evidence 
that I can think of. You show me an} other direct 
evidence. 

There is one statement made by the defendant to 
Mr. Shapiro, and that's certainly damaging to the 
defendant, but I can't think of any other direct evidence. 
The rest of your case is basically circumstantial. 

This is and does represent the sole direct link 
between the deceased witness Weissman and the defendant. 
If I am in error, I would appreciate it if you would 
correct me at this time. 

MR. JOSSEN: Your Honor is correct that it is 
the sole direct link. However, we believe that the cir- 


cumstantial evidence is extremely strong in this case, 


and evidence which the jury would be entitled to convict 


on alone. 
We further argue, your Honor, that as a practical 
matter, and this is what w:2 are really suggesting to your 
Honor as the way this matter should be approached, the 
confrontation clause requires consideration of fairness. 


We submit that, as a practical matter, the Government is 
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severely injured by the untimely death of Mr. Weissman. 

THE COURT: tix o 
correct, was indicted, I 
an ill man and died, if my recollection iS 
the summer. Mr. Doulin hat lready been indicted. 

take issue with y in only one particular. 

I suppose an application 
view of Mr. Weissman's prec \ hea take his 
deposition where he would have bee to cross- 
examination and to pres his testimony for use at 
this trial. I am not bleming the men becuase I 


recognize 7 own relatio ip the cases, 


since they were both assigned 2t Mr. Weissman was 


a very ill man almost m th im the indictment, 
but I do mention this fac and also to indicate 
to you that there is a means available whereby the testimony 
a critically ill witnes: n be preserved and utilized 
trial. 
MR. JOSSEN: Th 
would respond to thac 
Weissman's unavailabil 


ve been far 
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a cautionary or limiting instruction 


be entitled 
to that if Mr. Weissman were alive. 

Further, your Honor, with respect to what 
actual substantive right of cross-examination has been 
denied or would be denied to th 
that the basic objectives of 4 y cross-examination are 
more than met here. ndant hes available the 
witness’ Own statement that he lied, that he lied under 
oath. The defendant has available prior inconsistent 


statements of the witness. All of these could be placed 


before *he jury, 4S well as any other extrinsic evidence, 


to impeach his motive, bias, whatever. 

In fact, the only thing that is lost here is 
demeanor. Demeanor is something which injures the 
Government more than the defendant in view of the fact 
that the defendant has available evidence that Mr. Weissman 
committed perjury under oath. 

So that, as a preceic ative we suggest that 
the Government is severely 13::)uUr if this testimony does 
not come in. I* 15 still i trea even if it does come in, 
as contrasted with having Mr. Weissman present at trial. 


we think this is 4 close question and we believe 


Gvimch 
that your Honor is 
the fact that the 
of this determination 


evid 


he record. 
ussion 


mat rT AMOMAN - 
MR. PLATZMAN: 


the Court. 


We cel very strongly 


not changed the bzsic principles of nd particularly 


have not changed the recuirement thi defendant have 
the opportunity of the Sixth Amendment, and we think that 
the admission of this docunent w d be violative of 
his confrontation right, th« ‘aht to cross-examine. 
The new rules do not extend to a set of circumstances 
such as exist here. 

I have submitted « memorandum, a short 
don't think *hat any 
Jossen has indicated 


question, 
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Rule 804(b) (3) of tne New Federal Rules of fvidence. 
The Court has taken note of the conference report on 
this section. In connection with the conflicting versions 
of the rules of evidence which were before the conference 
committee relative to Rule 804(b) (3), the conference 
adopted the Senate amendment. The conference committee 
indicated in its report that: 

“The conferees intend to include within the 
purview of this rule statements subjecting a person rw 
civil liability and statements rendering claims invalid. 
The conferees agree to delete the provision requiring 
statements by 4 co-defendant thereby reflecting the general 
approach in the rules of evidence to avoid attempting 
to codify conscitutional evidentiary principles." 

I would suggest “hat that also means to the Court 
that this was not an attempt to do away with the confrontatia 
rights established in the Constitution and developed by | 


the Courts. 


I will also note that the rule should be ee 


in light of the fac‘ that it would refer as well to 
civil matters where there is no confrontation problem. 

I have reviewed the Dutton case most carefully 
and suggest that it stand for the proposition that 


evidence of the kind presented here by the Government 


+o 
~Ne 


the evidence pres 


jury, 
reviewed 
from Pages 


importance. 


but I would sugges: 


In revie' 


part upon the decis 


Appeals in United 


402 F.2d 351 (1968) 


Supreme Cour® 


rhe 
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co-defendant. 
than a fair likelihoo 
perform the fear 
and went on with 
and 
"Since it was crucial testimony outside of court 
not subject to cross-examination on 
(cf. Pointer v- ate of Texas, 160 U3 
1065, 13 L.Ed. 2d 923 965)) it comes under 
interdiction of Bruton, plicable retroactively by 
Roberts Vv. Russell, 392 
20 L i. 2a 1100 (1968).' 
Although the Court recognizes that I do not have a 
Burton case in the sense of there being two defendants 


here on trial, I do have 4 situation where there 1S a 


definite parallel between the charges once separately 


lodged against ‘'r. qJei an h and here we 
have Mr. Weissman’ 
his personal interest, 
cross-examination, being 
seeks to introduce these st 
Doulin. 
d no opportunity to 


ic that the testimony 
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would be cruciai in the 
following the reasoning 
finally on Young v. 
(1968), petition for re! 
the point is again made: 

“Not having been 
the testimony of Curry” 
“before the grand jury 
admissible under the circums 
cases cited. 

For all of the 
based on my conclusion ¢ 


in the context of this 


to read to the jury the 


jury testimony of Abraham We 


defendant's objection to 
testimony is granted. 

I would 
during the presentation 
would cause 
as rebuttal 
again at that time in li 
So I 


just leave that open 


Is there anything 


subject 


seie 


suggest th 


to cross 


2m absent witness 


not otherwise 


tances appearin 


Government 
S ted 
denie 


issman is 


the casé 2 


consideration 


portions of 


d, and 


-examination, 


there -- 


have been 


with 


testimony 
Ss application 


+h 
wile 


grand 


the 


might arise 


case which 


material 


MR. 


HONOr, 


save time. 


We anticipate that there will be 
sharacter witnesses called d 
The Government proposes to examine 
witnesses in accordance with the rules of 
ty asking certain questions about 


a matter of public record 


oyher prior acts of misconduct on 


THE COURT: 


MR. 


with “Do you 


MR. 


what 


MR. 


witness 
Quentin 


1975, 


to counsel at 


(Continued oO! 


before 


Humbert Cappelli in the 
Wendell Skipwith, 


at Page 


MrT Remy een et 
| ae Ore ee 


JOSSEN: 
bringing in 
number of 


iring the defendant's case 


some2 the character 
evidence 

test ich is 

and which concerns alleged 

the part of Mr. Doulin. 
Prefacing it with "Have you heard"? 
or 


JOSSEN: In an appropriate case, 


know" in an appropriate case. 


PLATZMAN: When you say a matter of publ.c 


kind of testimony are you referring to? 


JOSSEN: I refer to the testimony of the 


of United States v. 


- : j 
triad 


which was held on March ll, 


360 of the transcrip which I will now .show 


th s point and Court. 


next 


l qviw 1 


2 THE COURT: I susgest tnat 1 t 

} 
3 court, in a case on trial, and the minutes were not 
4 sealed, this would be proper. 
5 (Pause) 
6 IR. PLATZMAiI: Line 16, is that what you are 
7 referring to? 
8 MR. JOSSEN: Yes, that is correct. 


9 MR. PLATZMAN: I object very strenuously to 


10 this type of testimony. This was hearsay in that trial 


ll | and it was never established. On the contrary, it was 


12 my understanding that it was completely discredited. If 
} 


13 || we are going to get into another trial about the honesty 
| 


I think we are going to be going way 


M of this witness, 

is | off. I don't mind if he could ask him whether he heard 
16 | any thing, but without specifically referring to testimony 
17 of a separate witness who himself was under attack and 


was looking for a way out ~~ 


19 || uR. JOSSEN: Your Honor, I believe that the 


that when defendant places his 


20 case law is quite clear 


character in issue by calling witnesses, this is proper 


aovernment. 


2 inquiry on the part of the 


I would also add there is another reference 


24 in another trial, the trias of Alan Handler, which took 


25 place in this courthouse in 1973, November, the testimony 
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of a witness DY 
to an allegation that he Doulin was 
for a gamr-ing payoff. 


receiving $600 to $700 a 
examination 


a 


We would also think tha‘ 


of character witnesses. 
will object, 


heen subject of review before, 


but this has 


recollection is that the leading case is a 


decision, United States versis Michaelson. 


However, IL don't think under 


ject matter should be 


these circumstanc €S that the sub 
referred to in che jury particularly if the witness says, 


no, he didn't hear of anything li 
THE COURT: If he is asked the question 


and he sayS, MO, it can't be utilized further. That is 


the end of it as far as I understand the law. 


Except that I don't want 


counsel reading from something that would look very official 


so that by this means, , get this before the 
jury, even though it doesn ¢t belong before tne jury as 


rt 1 the government 


form in W! 


would ask it would ye, have you heard there has 


courthouse to the Lollowing 


been sworn testimony 
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effect and his statement of the testimony. 

THE COURT: is the fact and the govern- 
ment has it, they can ask the question in 
This has been gone into in a number of cases. 

MR. PLATZMAN: I would object strenuousiy 
that if reference is made to sworn testimony in. this 
courthouse, this would be highly I think 
he can ask him as to the fact and he does not have to 
characterize it. I think t! iaracterization itself 
would be a method by indirection o ing something 
before this jury which can't Db 
way. 

MR. JOSSEN: The very nature of character 
witnesses is what he has heard and that is proper inquiry 
in that form. 

MR. PLATZMAN: You can ask him if he’s heard 
that fact. If the character witness sayS, No, that 
would end it. 

T don't think. 2A 
indirection you can char.cter 


you would be indicating to th: 


validity because it must have been sworn testimony. 


THE COURT: I would suggest that the government 


ask the question in a proper + 
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if there is a negative 
answer, I am prepared to instruct the jury at that time 
that questions are not evidence. 

MR. PLATZMAN: That is right. We ‘lso are 
aware that every member of that jury is pretty human 
and the question, if couched in that language, would be 
highly prejudicial. 

THE COURT: The government I know will con- 
sider the form of its question very carefully before the 
question is asked. 

Let us return to the courtroom, I have 
instructed that the jury be brought in. I understand that 
very shortly the government will rest. 


After the government has rested, we are 


going to excuse the jury again for a few minutes while we 


hear motions. 

(In open court - jury present) 

THE COURT: Good morning, ladies and 
gentlemen. 

We have been at work since you left us yester- 
day , except for the lunch hour, and we have completed 
the major portion of what we will be doing outside of your 
presence. 


From what I °S you are going to be 
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here now for just a few moments, and then -- 

MR. PLATZMAN: Excuse me. A prospective 
witness has just walked in. 

THE COURT: Yes. I would ask him to please 
go into the witness room. 

(Pa-se) 

THE COURT: Thank you. 

MR. PLATZMAN: Thank you. 

THE COURT: As I say, I have been going over 
this matter with counsel, so I pretty much know where we 
stand. 

You are going to be excused again after 


just a few minutes here. We will then have another 


legal matter to take up and then you will be returning 


to the courtroom for what will be I believe a fairly 
full day. 

Mr. Jossen. 

MR. JOSSEN: Your Honor, the first matter of 
business, the government at this time withdraws its offer 
of Government's Exhibit 1l0-A, 10 and 11 for identification. 

THE COURT: I will mark the record accordingly. 

Very well. 

Second, your Honor, I understand 


that it has been stipulated that the August 22, 1972 
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additional grand jury and the January 21, 1975 additional 
grand jury were both duly impaneled grand juries; is that 
correct? 

PLATZMAN : That's correct. 

COURT: Very well. 

That is a matter that you will accept as an 
agreed fact, ladies and gentlemen, when, as and if you 
come to deliberate on this case, that Mr. Doulin did, in 
fact, appear on two occasions before two duly constituted 
grand juries in this district. 

Tnird, your Honor, at this time 
the government requests that all testimony which was taken 
subject to connection be ruled connected up at this 
point. 

THE IRT: I have considered that matter, and 
in the light of : estimony, I rule that 
the government has connected up the testimony. 

So every time, ladies and gentlemen, when I 
said to you you are going to receive this subject to 
connection, we can now remove e subjé to connection. 
All of the evidence that was presented to you subject to 


connection has in the Court's view been connected up and 


may be considered by you. ‘The weight that you give to 


that evidence, however, 


1010 
Now it is yours to accept or reject in whole 
or in part as you see fit. 
Your Honor, the government -- 
Of course I renew my objection 
that testimony. 
THE COURT: You have your objection. 
MR. PLATZMAN: And take my exception. 
THE COURT: Yes. ‘the objection is overruled 
and yq@ have your exception. 
MR. JOSSEN: Your Honor, the government rests. 
THE COURT: Ladies and gentlemen,the govern- 
ment has rested. That means that the government has 
completed its case. 
The next step is for the Court to consider 


certain motions which I must do outside of ycur presence. 


We will do that at this tine. 


You will return to the jury room and we will 


proceed with those matters, and I expect that you will be 


returning to the “~i1rtroom relatively soon and we will 
continue then until .¢ lunch hour, which will probably 

be somewhere in the neighborhood of 12:30 to 1:00 o'clock. 
That is somewhat variable cepe r yn where we are at 
that time. 


,e continuing for the 
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full afternoon today. 


The jury is excused. You are directed to 


return to the jury room. 
Please, although the government has now 
rested, do not discuss the case among yourselves and keep 
he case 
has been completed and has been given to you following 


my charge. 


The jury is excused for a short recess. 


(Jury absent) 

THE COURT: Mr. Platzman, the jury has now 
been excused and you may proceed with your motion or 
motions. 

MR. PLATZMAN: I assume my motions to strike 
have been denied? 

THE COURT: The motion to strike I think 
becomes acadetic in view of the Court's ruling that the 
evidence has been connected up. But to the extent that 
the motion is made, it is denied. 

MR. PLATZMAN: your Honor. 

At this time, t please the Court, the 
defendant moves to dismiss the indictment as a whole and 
each of the respective counts contained in tnat indictment, 


to wit, Counts l, 2 and 3 and Counts 5, € 7 and 8. 
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As far as the first group of counts is con- 
cerned, if it please the Court, there is no testimony 
in the record that the investigation insofar as related 
to Mr. Doulin and the Monell case, which has been the target; 
in this proceeding, in these proceedings, are matters 
that come within the scope of this Court and, hence, the 
jurisdiction of the grand jury, whose jurisdiction is, 
of course, coextensive with that of the Court, except 


to the extent as may have been defined by tha United 


States Attorney to the witness at the time he was sworn. 


merely indicates that at that time the jury was investi- 
gating gambling in Orange County, a matter which would 
possibly be within the jurisdiction of the federal courts 
provided, of course, the gambling that was sought to be 
investigated met certain characteristics under the 
statute pertaining to the right to investigate gambling. 
Beyond that, it would still be a state matter. 

Hence, with respect to Counts l, 2 and 3, 
the defendant urges that there is no basis for federal 
court jurisdiction, if there were any violations in the 
Monell case, the only linkasce by this defendant as claimed 


in this action, the reference to the Monell case was 


| 
A reading of that instruction, your Honor, 


purely a reference to a proceeding in which the defendant | 
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presumably violated the law by attempting as claimed 

py the government to corrupt public officials. But 
under the federal statutes referred to in the indictment 
that corruption has to be of the federal judicial system 
and not of the state judicial system. 

There is no proof in this case that the 
defendant in connection with Monell did take any steps 
or has there ever been any claim that the defendant did 
anything that would constitute an attempt to corrupt 
the federal judicial system. 

I don't want to enlarge on the memorandum of 
law which I had submitted to your FP nor at the time of 
the motions to dismiss. I think some of the additional 
collateral matters and some of the cases that I had 
referred to are set forth therein, and I won't at this 
point repeat them. 

Essentially, your Honor, this is the position 
of the defendant with respect to the first three counts. 


I think, in addition, with respect to one 


ment has, I should say, during the course of this trial 


collateral matter that the people have, that the govern- | 
| 


enlarged its efforts by including testimony of the defendant 
to cover an alleged attempt to postpone a hearing on a 


traffic ticket. 
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2 We urge that Coun 2, which tne government | 
| 
3 has stated forms the basis of permitting the government 
P, in this case to include the facts concerning the attempt | 
4 5) to adjourn this traffic ticket hearing as a method of 
6 supporting Count 2 must aii. | 
7 I believe at the time, during the course of 
8 the trial when this matter cams Up, counsel for the | 
9 | government relied upon the isolated question and 
10 answer contained at the end cf Count 2 wherein the witness | 
il was asked about contacting someone, and then ultimately 
12 || after clarificati.. of several questions concluded with | 
13 the question by the United States Attorney, "For any | 


purpese?" 


15 "A For anything.’ 


16 | The claim was made by the government attorney 


17 at that time that this would have made -- this answer to 


18 that question woud, therefore, be unrelated to the question 


19 as to whether or not 


erence solely to the question 


| 
-. Dovlin seceived money for this | 
| 


2n effort and that it had 


approached anyon for any- 


@ 
0 
at 


as to whether or not he 


thing. 


2 1 should like to call your Honor's attention to the | 


24 prior questions in Count 2 which clearly indicite that they 


2 relate solely to the question as to whether or not this 
; 
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defendant received any money» 
ait For anything.” 

The last questions answers are meaningless, 
the questions and answers 45 mi ( law, 
is read in conjunction with the questions which preceded 
te 

I should like to call that to your attention. 
Ghe question asked of the witness at that time was, “I guess 
what I had asked you Was, and you started to answer, I 
asked you if there ever came 4 time when anyone had 


approached you to ask you to exert some influence OF had 


offered you any money to try t° exert influence in connection 


with the gambling laws? 
"A Nobody offered me money.” 

Ana there is 4 balance to that answer. 

But tying it into the subsequent questions, 
counsel then said, "And that means gambling oF anything 
else? 

Gambling OF anything else.” 

Then he gave examples. Then finally the 
question, "For any purpose? 

"A For anything." 
we submit, your Honor, that this is 4 matter 


of law has to be tied into the prior questions which conce 
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themselves with the attempt, alleged attempt on the part 
of the defendant to corrupt the judicial © stem, its 
prosecutors Or judges, OF whether he had been offered 
money to do this. 

Furt..ermore, with respect to Counts l, 2 and 
3, they are reptiticus. They contain the same allegations 
with respect to eacn other in that the witness is asked 
substantially the same thing at different points during 
the same session of the grand jury- 

The fact that the language changed slightly 
does not alter the fact that the witness was being asked 
about the same thing and it constitutes 4 seamentation, 
as I have indicated previously on the motions that were 
made before your Honor, and your Honor indicated at that 
time that on motion this was not appropriate, but that 
following perhaps testimony 4 renewal of the motions might 
be in order. 

We urg2, your Honor, that these three counts, 
even to the extene ticy may be on their face alleged 
valid, valid crime, these three counts are all the same. 
They concern themselves essentially sith the same thing. 
That is, assuming tnat your Honor would define in contra~ 
diction to the position I had taken, that they concern 


themselves essentially with the Monell case as claimed by 


| 
| 
| 
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the government. 

I would like to interrupt once again. I think 
we have some more witnesses that + alked in. 

THE COURT: We will «xcuse the witness or 
witnesses who have just arrived and ask that they be 
escorted to the witness room. 

(Pause) 

MR. PLATZMAN: The Court has excused all 
witnesses. 

THE COURT: Thank you very much. 

MR. PLATZMAN: And, hence, would constitute 
alleged violations of state law as distinguished from 
alleged violations of federal statute. 

With respect to the remaining four counts, 

5 through 8 inclusive, there, too, we are concerned 
essentially with what took plac2 in the Monell action, 
the Monell case, that they are again repetitious, chat 
constitute a segmentation, asking the witness the same 
thing in other Janguage at the same point throughout the 
hearing. 

We urge in addition, your Honor, that these 


counts also are counts which concern themselves with 


alleged violations of federal statutes, that there is 70 


relationship betw.en the Monell case and any alleged 
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investigation concerning gambjing, and that the instructions 
tothe witness at the time that this second session took 
place also make reference to that scope of investigation 
and, hence, were limited, aS was indicated during the 
disclosure period, with that which took place with respect 
to the Monell case. 

The defendant also urges that in addition 
the questioning of Mr. Doulin during this second session, 
1975 grand jury, upon its face and coupled with the 
testimony as appears upon this trial, and I also have 
particular reference to the materiality portion of the 
trial and the separate hearing helc by your Honor, that 
the questions and answers with respect to the matters 
set forth were totally immaterial as a matter si law for 
the reason that at the time these questions were asked 
the government, its agencies and the grand jury already 
had all the information that it needed and about which 
this examination was taking place, that the witn: -s was 


asked ques*ions in a general way concerning alleged 


involved with other people. 
The questions were posed in a general way. 
Yet at that verv moment the questioner had in his 


possession affirmative testimony as t the identity of 


| 
| 
| 
occurrences that took place in which Ilr. Doulin was allecedly 
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took place and all of the facts which were essential. 


those persons, as to what the conversation was that sii 


Hence, this was not an investigation and the defendant 
submits that the only reason for calling the defendant 
back was that there was inadequate evidence with respect 
to the admission of a crime and that the only reason he 


was brought back was for the purpose of setting it up for 


perjury. 

I should like to refer your Honor specifically 
again to uie more recent decision of Judge Leff where the 
identical situation took place with respect to the 
Monahan indictment, and there is sufficient case law to 


indicate that the questions themselves nave to be such 


that they would effect or mislead the grand jury, and 
by its nature if the grand jury or the government already 
knew all of these facts as to which now questions were 
being posed to the defendant, it was not being misled. 
For these reasons and those additionally that 
I have indicated in my prior memorenduix, the defendant 
moves to dismiss each one .* these counts. 
Furthernore anc finally, your Honor, the. 
counts here too fall into the cateyory of segmentation 
in which one count after another repeats the same thing 


in another language, whether he was approached, whether 
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he received money and whether he offered money, and one 
step at a time, but, nevertheless, with respect to the same 
set of circumstances. And here obviously the set of 
circumstances under consideration were those that pertained 
to the Monell case. 


If anything, there is a single count involved 


view of the fact that the grand jury and the government 
already are aware of everything sought to be "investigated" 
at this session of the grand jury. 


For those reasons, your Honor, the defendant 


| 
| 
| 
and the single count is not supported by the record in 
| 


moves to dismiss the indictment as a whole and the 


ind)vidual counts thereof. 


THE COURT: Mr. Jossen. 


MR. JOSSEN: Your Honor, just a brief response 


to a few of the points. 
THE COURT: I want a response on the question 


of federal jurisdiction. He addressed himself to the 


question. I am aware of the statutes on which the 
government relies. The one which is apparently the 

first on the reliance is the gambling statute and I would 
like, if you would, to address yourself to ‘the basic 
contention that this is not a matter within the TESS 


of this Court; all be it, it mighs be a matter within the 
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jurisdiction of a state court since it is the state 


judicial process that is alleged to have been interfered 


with and subverted. 
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MR. JOSSEN: Your Honor, the cases make clear 
that it is sufficient to be within the federal jurisdiction 
if in the course of the grand jury's invsetigation the 
matters about which perjury has been committed might 
lead to particular leads or a link or a chink in the par- 
ticular piece of evidence which will ultimately lead to 


federal jurisdiction in a particular crime. 


Now, here, your Hono., when Mr. Doulin appeared 


before the first federal grand jury, the grand jury which, 
as your Honor has found, was clearly investigating 
violations or potential violations of the federal gambling 
statutes, if Mr. Doulin had testified truthfully before 
that grand jury and had given the information with respect 
to his contacts in various offices of public officials, 
the district attorney's office, or any other information 
which he might have had concerning judges or any other 
politicians, the grand jury might well have had further 
leads which could have result2d in an indictment under the 
gambling statutes or any of the other statutes which 
were clearly expressed in the preamble to Mr. Doulin's 
first testimony before the grand jury. 

That was sufficient, your Honor. The fact 
that Mr. Doulin, according to the indictment, had in fact 


information about intercession in one case, the fact that 
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that case might not have been a state gambling case, did 
not mean that he would not have information about other 
cases which were in fact gambling cases. 

Furthermore, your Honor, in the same grand jury 
before which Mr. Doulin first appeared there had been 
explicit testimony which named Mr. Doulin in connection with | 
various gembling matters and gambling payoffs which he 


had received. 


| 
| 


It was accordingly clearly proper to have Mr. | 
Doulin appear before the grand jury as 4 witness to find out | 
what information, if any, he had which was relevant to the 
grand jury's inquiry. 

THE COURT: Should not this matter have been turne 
over to a state prosecutor to prosecute in the state 
courts where the judicial system had been undercut and 
subverted? 

MR. JOSSEN: Your Honor, the underlying inves- 
tigation in the first federal grand jury dealct with cor- 
ruption of state officials in connection with gambling 
matters, which is 2 clear federal crime. 

THE COURT: It is pretty well established to my 

sfaction that whatever else he might have been Mr. 


Monell #22 A0t connected with gambling. 


Now, I may have missed something in the testimony 
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and in the evidence. He was accused of a grudge fight 


leading to an assault with a gun. I don't remember 


anything about a dispute over a gambling operation, proceeds | 


Or anything like that. His activities were, in the first 
instance, removed from gambling. 

I see where your argument goes. Mr. Doulin'’s 
allegedly false testimony did not lead to leads as to 
officials, and if he had, those officials might have 
disclosed matters which would have led to prosecutions under 
the anti-gambling statute. 1 see your reasoning, but 
I am having some difficulty with it, and I would like 
you to proceed to elabora*“:. 

MR. JOSSEN: I think : is a little stronger 
than your Honoi just summarized. 

If the grand jury received evidence, the first 
grand jury, that in fact there had been one criminal case 
in Orange County which had in any way been fixed in any 
respect. then it would have been very reasonable for the 
invest‘yation to have preceeded to the district attorney's 
office or the judge's, or other lawyers, or anybody else 
who coulda h 7? been involved in the fixing of other cases 
related to gambling, and I emphasize, your Honor, that 
was the yrand jury that heard testimony about payoffs to 


various public officials in connection with protection. 
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So the similarity between the Monell case and gambling 
cases, een though Mr. Monell was not indicted in the 
state matter for a qamblina case, was striking enough so 
that the grand jury's investigation flowed from one to the 
next, and any evidence which Mr. Doulin had in connection 
with the Monell case was clearly relevant to give the 
grand jury leads toward the gambling cases in that 

county. 

THE COURT: You are saying basically that this 
would have uncovered a dishonest person in the district 
attorney's office, a person who would have had jurisdiction 
over gambling matters as well as non-gambling matters? 

MR. JOSSEN: That is correct, your Honor, Or 
possibly some other public official other than in the 
district attorney's office, but which still would have 


given the grand jury jurisdiction under the federal 


gambling act, under Section 1511 of Title 18, specifically. 


THE COURT: Yes, I have that section in front 
of me at the moment, as 2 matter of fact. 
MR. JOSSEN: Which, by the way, the title 
shu ild be read, which 1s "Obstruction of state of local 
law enforcement." Clearly it refers to a gambling 
situation. 


THE COURT: That is correct. 
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MR. JOSSEN: As I indicated, the possible 
paralle] between the Monell case and any other state 
criminal case was sufficient, significant enough, to 
justify the grand jury's investigation into any state 
case whether it had been fixing, something wrong with the 
case, which might lead to a lead on gambling. 

Your Honor took judicial notice yesterday there 
were in fact indictments from the same grand jury with 
respect to individuals in that area. 

THE COURT: Yes, there were indictments to which 
you have made reference involving gambling and payoffs, 
if my recollection is correct. 

I would ask ac this point that you address 
yourself to counsel's argument that these seven remaining 


counts represent a splintering of subject matter, so that 


at least some of them should be dismissed as repetitious 


or redundant. 

MR. JOSSEN: Fine, your Honor. I would first: 
like to comment on one other point counsel made in his 
position. 

He made a distinction between the first three 
counts and the remaining four counts, and stated that 
Mr. Moulin was in effect called hack to the second fedesal 


grand jury to be set up. 


6 GWmch 

I think the record siould be perfectly clear on 
that, since we have alreacy heard testimony from Mr. 
Doulin's grand jury appearance, the second time Mr. Doulin 
appeared before the grand jury, the January 1975 
additional grand jury, he was given the grand jury testimony, 
a transcript of his testimony from his first appearance, 


given an onportunity to read it, to go over it carefully, 


and ask-. whether there was anything in that testimony 


which he wanted to cha:.je. 

: THE COURT: I don't find that he was set up, 
trankly. I don't think it's incumbent upon a prosecutor 
to sit down with a defendant aad tell him, “Look, we know 
this, this and this," and tell the defendant everything, 
and then say, "We want to question you now." 

I suggest that there are certain investigative 
techniques which are permissible. I find that the manner 
in which Mr. Doulin was treated in the grand jury, 4s 
reflected in the minutes of his appearance, was within 
reasonable limits. 

MR. JOSSEN: Your Honor, with respect to the 
point about which you have asked me to comment, and that 
is specifically the different counts in the indictment, 
the Government submits that it is sufficient that these 


counts cover different possibilities in terms of the present 
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facts which nave been presented to the Court and to the 

jury, that the jury might well be able to conclude that 

the Government's evidence proves certain counts but does 
not prove other counts. 

Accordingly, depending on how the jury were to 
view the facts as they have been presented at this trial, 
there could be verdicts on .ifferent counts. So that the 
Government submits that the co its are not simply 
repetitious. 

Let me give a brief illustration. 

Count 1 refers to any conversations about 
things of value, receiving anything of value. Now, the 
jury couJd iind that tere was 4 discussion with Mrs. 
Grant and Mr. Poulin through testimony, for argument's sake, 
of Flo Hall, that it would cost money to get Mr. Monell 
out of jail. 

on the other hand, Count No. 3 refers to what 
things of value, if anything, Mr. Doulin ever received. 

The jury could conclude, for argument's sake, 
that Mr. Youlin did not receive anything of value, but 


that he did have a conversation about receiving something 


of value. or that he cid intercede, as is covered by 


Count § in the indictment, formerly Count 6 in the 


indictment 
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There is also 4 question about whether Mr. 
Doulin did anything other thar having 2 conversation with 
Mrs. Grant about what he was going to do to help Mr. 
Monell out. That is covered by the last count in the 
indictment. 

Now, tne second count in the indictment, we 
submit that the breadth of that count in large measure 
is controlled by the way that Mr. Doulin chose to answer 
the questions. He answered the questions even more 
expansively as he went on. 


For argument's sake, I address your Honor's 


attention to Page 7 of the indictment, the last paragraph 


in the answer: 

“At least I tell them I'll make an effort to see 
what I can do, but I have never yet approached a D.A., an 
assistant or any judge for anyone. 

"Q For any purpose? 
"A For anything.” 

Then in Count 3 0 the indictment, for example, 
on Page 8, Mr. Doulin's answer to the very first question: 

“r'll answer it and I give you the privilege of 
looking up all bank accounts you want on my behalf that I! 
have. The only thing that I ever had given to me was 


quite publicly.” 


And it goes on. 

The answers given by Mr. Doulan were expanding 
the scope of his denials of ever interceding in any case 
and of ever discussing "Y intercession in any case aliu 
ever receiving anything of value. 

for argument'’s sake, your Honor, 
the last count in the indictment, could well be satisfied 
by the Government's proof thet Mr. Doulin had a conver- 
sation with Mr. Shapire following the resentencing. That 
could also be satisfied by the inferer™ that Mr. Doulin 
had a conversation with somebody else in +he district 
attorney's office. 

The point is, your Honor, that the different 
counts in the indictment address different possible views 
of the facts as they have been presented here. The 
jury could conclude with different verdicts on different 


counts, depending on how they were to view the evidence. 


The counts are not repetitious. They charge specific 


acts and general acts depending on tow the jury would 
interpret the facts és they decide them at tne end of the 
trial. 

THE COURT: Thank you. 

(Discussion off the record) 


MR. PLATZMAN: I just have one comment to make 
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to the firet portion of Mr. Jossen's argument concerning 


whether or not this really belonged in the state juris- 


diction, whether it was a state problem or 4 federal 
problem. 


Counsel urges thet the grand juries were 


investigating gambling, and yet there is no doubt, 


and this was the limits to which these proceedings were 


set, that we are concerned here with whatever happened in 


the Monell case, possibly in the request for the adjourn- 
ment on the traffic ticket. But certainly that's fur 
removed from gambling, and I urge that the mere fact that 
something could possibly happen i > remote that this 
Court should not assume jurisdiction. 

I could say the s*me thing. You tell me any 


section anywhere in Minnesota or in Nebraska 7r in the 


federal courts, and tell me that perhaps if I ask more 
questions about gambling I can find out what happened in 
Minnesota. 

Now, I say this is so remote that it does not 


belong within the federal court's jurisdiction. If 


anything, a state crime was committed, but not beyond that. 
This is the defendant's main contention with 
respect ~<o the talidity of the entire indictment, that we 


are concerned with acts that relate basically to an 


11 GWmch 
attempt, as claimed by the Government, to fix a probation 
in a state court,pcssib-_y also to get an adjournment of 
a traffic hearing in a state court. That is not a federal 
crime and no matter what proceeding its tail is tacked onto, 
it is sufficiently remote to prevent this Court from 
having jurisdiction. 

THE COURT: Thank you. 

In view of the Court's prior ruling on the issue 
of materiality, 1 will not go into that at this time. 

Although the Court entertains some reservation 
relative to the Government's argument on the matter 
Oo. federal jurisdiction, I can understand it, and although 
it requires a two-stage approach, I can conclude properly 
that the grand jury was investigating activities which 
cojld reasonably lead to uncovering violation of federal 


laws, including and not limited to the gambling laws, 


going beyond tne gambling laws to violation of the Internal 


Revenue Code relative to the obtainino of maqney which was 
thereafter not reported, which was anothe: aspect which was 
not explored during the argument, but I do note the 

mention within the indictment of VU. S. Code, Section 7201. 
A mention of that appears on the recitalion preliminary to 
Counts 4 through 8, at the bottom of Page 9. 


So that I have concluded that there was and is 


12 GWmch 
appropriate federal jurisdiction. I conclude also that 
Mr. Doulin was treated within reasonable limits when he 
appeared before the grand jury and was not in some way 
deceived or victimized in 2 manner which should require 
the disnissal of this indictment. 

I can also read the indictment as the Government 


has asked me to, and at this stage I think I must 


and will treat the Government's version of the facts in 


a light most favorable to the Government. I think that 
is required of the Court at this stage of the proceedings. 
Under all the circumstances. I have concluded 
that the var_ous counts state separate crimes. Accordingly, 
the defendant's motion to dismiss is denied. 
MR. PLATZMAN: May it please the Court, so we 
may be able to resume promptly, I have a lengthy motion 
on this question for a continuance, and I would like to 
hold this until the luncheon recess so that we can dispose 
of one or two of these witnesses. 
THE COURT: Yes, I understand, so the record 
will be clear, that counsel at the outset of the defendant's 
case wished to make an applicatior for a continunace. 
He has apprised the Court he intends to do so. I will 
permit him to do so as he has just requested, after he 


called wh owever he has present who he wishes to have 
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completed prior to a recess. 
MR. PLATZMAN: Thank you. 


THE COURT: Miss Kruger, bring out the jury, 


I wouid suggest you have your first witness 


MR. PLATZMAN: Mr. Hamilton Fish. 


(Jury present) 


THE COURT: Ladies and gentlemen, we have taken 


care of the legal matters which required a recess. We 

now proceed to the next stage of the case, which {s the 

defendant's case. 
You may proceed, Mr. Plataman. 
MR. PLATZMAN: Mr. Hamilton Fish. 
“YE COURT: Mr. Fish, please. 

HAMILTON FISH, called as a 
witness by the defendant, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. PLATZMAN: 

Q Mr. Fish, where do ycu reside? 
Twe WITNESS: Judge, can I ask a favor? Tf am 

a ‘\ittlhe bit Gseaf. 


tH®@ COURT: We will have Mr. Platzman speak in 
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the loudest voice possible and I'll help him. 
THE WITNESS: Not too loud. 
I am not completely deaf. 
Q I will try to stand here, Mr. Fish. Do you 
think you can hear me? 
A Yes. 
Q Thank ou very much. 


Mr. Fish, where do you reside? 


A Well, I reside now, to be very truthful with 


you, in New York City. 

Q And prior to living in New York City, did you 
live somewhere else? 

A Oh, yes. I have lived a number of different 
places. I was 25 years in Congress and lived in Washington 
for 25 years and lived in Newburgh for 10 years. 

Q You came from the Newburgh area? 

A I represented that for 25 years, yes. 

Q As you hz 2 indicated, I gather at some period 
of time you were -- 

A I didn't hear that. 

Q I gather that at some period of time you were 
a Congressman representing your district in the United 
States Congress? 


A Well, I hope I represented it. I was 25 years 
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yer defeated in Orange County, no. 
Mr. Fis, how old are you? 
THE WITNESS: Do I have to tell that, your Honor? 
THE COURT: No, I don't think you do. 
THE WITNESS: < want to tell your Honor. I am 
proud of it. 
A I am 86 years old and I will be 87 on the 7th 
of December. I will be 87. 
Q Congressman -- 
THE COURT: Mr. Fish. 
Q Mr. Fish, what was the nature of your profession 
prior t retiring as 4 Congressmen? 


A I have to tell you the truth. 1! have been in 


public service all my life. I was in the state legislature 


three years. I was 25 years in Congress. So I would say 
I was in the government service for a great many years. 
Q What last office did you hold and when? 
ns Well, I think the last office was in '45 when 
I left Congress. 
Q And you are retired now, 1 assume? 
A I am retired, but I am an author. I am writing. 
Q When you were a young man, were you 4 member 
of the football team? 


A The jurors wouldn't be interosted in that. I am 
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the only one ali f the All-*r cican football team. 


But that has not.in5 to do with politics. That'*s of the 


past. 
Q Are you a member of any organizations Oo: 
m 6 associations? 
7 A Oh, many. I ama Republican. I belong to the 
6 Harvard Club and many other clubs. 
9 Q Did you attend Harvard? | 
10 A I am very active in a number of oeqenisations: j 
ll Q Can you tell us some of them? | 
“ A Well, Order of Lafave::te, I am the president 
13 of that. I am head of Opeiacions ireedom that carries 


democracy throughout the world. 


I can go through a lot of others, too, but I 


‘2 enough. 


think that 


Q Mr. Fish, do you know Mr. Doulin? 
A Oh, yes. I have known him for forty years. 


Q And can you tell us the circumstances under 


which you first met Mr. Doulin? 


A Well, while I was in Congress, I was a 


member of the Republican committee in Newburgh, and also 
Orange County, for ten years, and he was chairman of the 


city committee at that time. Naturally, I knew him very 


———— ee 


well. 1 alwyas had great confidence in him and liked him | 


personally and believe in him, and particularly in his 


x "8 ‘ oe 
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You say a city committee. 
What city was that? 

City of Newburgh. 

Q The district that you represented, what area 
does that cover? 

A That covered the counties of Orange, Dutchess 
and Putnam. My son represents most of them tcday in 
Congress. 

Q Do you know Mrs. Doulin? 

A Very well. I have great respect for her. 

Q Is that the lady sitting in the front bench 
in the center? 

A Yes, I know her 2ory well. 

Q Have you had occa.ion to see Mr. Doulin at 
many times? 

A Many, many times. 

Q Can you teli us some of the circumstances 
under which you saw Mr. Deulin and nmbers of his family? 

MR. JOSSEN: Opjectior. your Honor. 
Well, I'm -- 
THE COURT: I will let him answer. It is 


background. 


A I don't think it is too important, but * would 


be delighted te answer it because I have had them to dinner 
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and dined with them and I dined with them in the south 
just last year in Palm Beach. I di..ed with them there. 
They have been my friends for a long while because I 
always believed in them and I believe in them now more 
than 6ver. 

Q In your association with Mr. Doulin, did you 
also have occasion to meet with him with reference to 
various military matters? 

A I can't hear that. 


THE COURT: “Mr. Reporter, would you read 


(Question read) 


A Oh, yes. He was almost my boss or my subordinat.4, 


back the question. | 
| 
| 
| 
| 


whichever way you take it. I was congressman. I was a 
committeeman on the city committee. I discussed politics 
with him for many, many years. 

Q That would include all the political problems 
that arose in his area of which -- 

B Most of all, yes. 

Q During the time that you were in Congress, what 
positions did Mr. Doulin hold politically that you recall? 

A I don't think he held any. I may be -- of 
course, he was an undertaker and he represented his district 


on the county committee, city committee and was chairman 
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of the committee, which happened to be a Republican city. 
He was a good chairman. 
I was on that committee. I knew him very, 
very well. I tell you, if you ask me more details, I 
could answer them. 
Q Did you know many people who also knew Mr. 


Doulin and were friendly -- 


BR I knew everybody. I knew the people of that 


courty as well as anybody and they were very friendly 
always to me and I never lost a single district in the 
county, whether it was Catholic, Protestant, Jewish. I 
knew them all. Most of them liked Mr. Doulin. 

Q The same people you knew were the same people 
Mr. Doulin knew and he knew them and they knew him? 

A Of course, I knew all of his friends and he 
knew mine. . 

Q Mr. Fish, can you state that you have any 
familiarity with the reputation of Mr. Doulin in the 
community. 

MR. JOSSEN: Objection as to form, your Honor. 
THE COURT: Yos. If you jus rephrase the 
question. 

Q Do you have any familiarity, Mr. Fish -- 


A Of course I knew hin. 


Fish - direct 
MR. JOSSEN: Objection to the form. 
A I believe he was a man of intec.ity or 1 
suladn't have known him. I am very much agairet corruption 

of any kind and always have been. I always had great 
faith in him. I knew him intimateiy. 1 knew everything 
he was doing. Naturally I feel the sane ‘way - of course 
I knew him very well. 

Q What was his reputation for honesty and 
truthfulness? 

A His reputation was that he was a politician, 
a chairman of the Republican committee and that he would 
not accept a bribe from anybody. That's his general 
rep: ion over the entire district from albany, Orange 
7x4 the rest of ny congressional district with almost 
everybody. That's the general reputation. 

Q What about his reputation for truthfulness? 


A Wel? that goes the same way. He's a very 


unique character. I have never known a more outspoken 


or truthful man in my political life of fifty years. 
Perhaps he does himself damage by being so truthful. He 
tells his views to everybody and he doesn't care a bit. 

Q What was his reputation in that regard within 
the Republican party circles? 


A Well, he wouldn't have been elected chairman 
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unless they had confidence in hin, and he was chairman 
for many years, and I suppose he was one of the most 
effective Republican chairman in the State of New York 
by the results. 

MR.JOSSEN: I object, your Honor. The answer 
is not responsive to the question. 

THE COURT: J will strike it. 


Q Can you tell us, Mr. Fish, within Republican 


party circles what was his reputation for honesty and 


truthfulness? 
MR. JOSSEN: Objection, your Honor. 
THE COURT: Sustained. 
MR. PLATZMAN: I have no other questions. 4 


THE COURT: You may cross examine, Mr. 


MR. JOSSEN: Thank you, your Honor. 
CROSS EXAMINATION 
BY MR. JOSSEN: 

Q Mr. Fis . let me know if you can't hear me, 
please. 

Have you heard any of the testimony which has 

been given in this case, sir? 

o No, I have not followed the case. I may have 


read something in the papers, but ve¢y little. I have 
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heard that there were some charges of corruption and 
that's all. 

Q You are not familiar with any of the facts 
in this case; is that right? 


® . No, I think that's up to the jury and not for 


Q But you have no knowledge .* the facts in this 
case; is that correct? 

MR. PLATZMAN: I object to the form of that 
question. 

THE COURT: I think the witness has indicated 
that other than nat he has read in the paper, the answer 
is no; is that right? 

THE WITNESS: Right. 

Q Mr. Fish, would you agrse with me that 


tampering with any legal case is .a serious matter? 


MR. PLATZMAN: I obiect to that, if it please 


the Court. 
THE Yes, I don't think that needs 
any testimony. 
MR. JOSSEN: No further questions, your Honor. 
MR. PLATZMAN: Thank you very much, Mr. Fish. 
COURT: Thank you, Mr. Fish. 


WITNESS: Your Hongy, is there any way -~ 
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I came here hoping to tell the truth specifically about 
some knowledge I nave about the charges of corruption 

against Mr. Doulin years ago -- not corruption against 
him, but something that has great bearing on this case. 

TIE COURT: I suggest that since coi isel have 
seen fit not to ask you additional questions, it would be 
best if yo: terminated your examination at this time. 

THE WITNESS: Can I say this for your Honor 
for just one minute ~~ 

MR. SCHWARTZ: Your Honor, I don't like to 
interrupt -- 

THE WITNESS: I know you are interested in 
having the truth known by the jurors. I don't know this 
young man who is interrogating me. I! knew the man who 
was the former -- who was to do it and he would have 
asked the questions whether I knew anything about the 
reputation of the defendant for honesty. I do know that 
and it is the most important thing. It has =.ot been 
brought out whether I knew about his reputation for honesty 
which I think the jury wants tc know the truth and know 
about it. 

If you had asked me the question, simply asked 


me, ado you know anything affecting the honesty and integri‘y 


of Mr. Doulin specifically, I could do that. 


Fish - redirect 1945 

THE COURT. I understand what you are saying. 
Let me just suggest this: It is incumbent upon the 
Court to leave the inquiry to counsel, and counsel did 
ask you a series of questions in the area of reputation 
and integrity, and I would suggest he feels that he wishes 
to let the record stand with the answers to tie questions 
which he asked. 


THE WITNESS: Hasn't he the right still to 


.. PLATZMAN: He may not have heard my 
guestica, your Hono’. 

T..E WITNESS: I can tell the truth. 

THE COURT: Counsel has asked leave to make 
one more inguiry of you. You may do so. Mr. Platzman. 
REDIRECT EXAMINATION 
BY MR. PLATZMAN: 

Q You may not have heard me, but the question 
that I put to you, Mr. Fish, was that I asked you whether 
yo knew the reputation of this defendant for honesty. 
If so, I would like to know what it was. 

A Well, if you ask me specifically, yes. I 


thought you were asking in a general question. I said yes. 


specific, exact thing about his reputation for this. 


When you -- if you ask specifically, I will tell you very | 
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That's why I'm here in the court. I might not have «ome 
here if I didn't tell you what I'm going to te 1 you. 
I'm very much against corruption. I told you that. 

Q Yes. This is what we would like to hear. 

A I will answer that question now. 


Q Thank you. 


ia When I was last running for Congress in "45, 


a lot of money around --~- 
THE COURT: I am sorry -- 
A -- I was offered -- this is what I'm saying. 
I know to my knowledge specifically -- I know to my know- 
ledge specifically -- that is what you asked, that Mr. 
Doulin was offered $15,000 bribery to vote against me, and 
I'm here to testify to thac if anybody asks me. The 
jury wants to knw the truth. I think it is one of the 
most extraordinary things that ever h.opened in my life, 
and I would be derelict to my own career and *o him if I 
didn't tell the truth. That's what I wanted to tell you 
and that was 30,000 then, today, and he told him to go 
to hell. 
THE COURT: Thank you very much, Mr. Fish. 
THE WITNESS: I think the Judge should know 


that and the jury should know that. That's my word. 


THE COURT: Thank you, sir. 
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MR. JOSSEN: No further questions, your 


THE WITNESS: Thank you very much. 


(Witness excused) 


MR. PLATZMAN: Judge Reilly. 
JOHN . a es 2 & ee a called as 
a witness by the Defendant, being first duly 
sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. PLATZMAN: 
Q Where do you reside? 
AK At Upper Nyack, Rockland County. 
How long have you lived in Rockland County? 
Twenty-five years. 
Q What is your occupation or profession? 
A I'm a Judge of the Court of Claims, assigned 
to the Supreme Court Criminal Term. 
Q And the Court of Claims is what kind of a 
court, a sate court or 4 federal court or a city court? 
A A Court of Claims is a state court of general 
jurisdiction. 
Q You say you are assigned to the criminal 
division? 


THE COURT: Term I believe it is called. 


Reilly - direct 
Term. 


Q I assume your urgency was to get back to your 


duties this morning. 


A Yes, indeed. 

Q Where are you sitting? What is the area? 

o I'm ¢ -ting in Manhattan County, at lll 
Centre Street in the Supreme Court. 

Q Right. 

Can you tel] us, Mr. Reilly, what is your 
profession? 
THE COURT: Prior to becoming a judge. 

A I was a County Judge of Rockland County and 
I have been an Assistant Attorney General of the State 
of New York for twenty years prior to that time. 

Q What were your duties as an Assistant Attorney 
iment of the State of New York? 

BR To defend the State of New York in all c. ‘8 
which are instituted against the state and its agencies 
throughout the state. 

Q Was this at the time that you were living in 
Rockland County? 

A Yes. 

Q How long have you been living in Rockland 


County? 


ta 
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ll Well, my family moved to Rockland County about 
(1840 and it has been in Rockland County since that time. 
THE COURT: You were born up there? 


THE WITNESS: No, I wés born in New York City. 


Doulin? 


I have known Mr. Doulin for at least twenty 


Did you at any time during this period get | 


Q During that time he lived and was active e 
Orange County; is that right? 

MB That's correct. 

Q May I ask you what other affiliations you 
have, what organizations, what affiliations? 

A Well, prior to affiliations -- of coursenow 
I belong to the American Legion, I belong to the Knights 
of Columbus, of course I am a member of the Art Association 
in Rockland County. 1 think that's about it. 

Q Can you tell us -~ 

A And of course the Bar Associations of the count 
and of the state. 

Q Can you tell us what were the circumstances 
under which you first met Mr. Doulin? 

BR I first met ir. Doulin when I had the honor 


to be elected the Republican chairman of Rockaldn County, 


gwjw 13 Reilly - direct 


and that was back in the early sixties. 


I met Mr. Doulin at that time. le had been 


elected the Republican chairman of Orange County. 
Q Did you get to meet him and his family? 
A Yes, I did. 
Do you know Mrs. Doulin? 
Yes, I do. 
Would you point her out to us in the courtroom? 


She's the charming lady sitting in the pink 


Do you know other members of his family? 
Yes, I do. 
What other members of the family do you know? 
I know his daughters and his son-in-law. 
How many daughters does he have? 
He has two. 
Two daughters. 
Does he also have any other members of his 
fami ly? 
PN He has -- I think it's three daughters 
together, adopted daughter. 
Q One is an adopted daughter? 
A Yes. 


But two natural daughters? 


Reilly - direct 
Correct. 

Q Have you seen Mr. Doulin socially from time 
to time? 

A I have seen Mr. Doulin on many and various 
occasions over the twenty year period. 

Q Some of these include political and some non~ 
political’ 

A Well, of course now as a judge and as @ 
County Judge I did not indulge in political affairs, 
but certainly when I was an official, had the honor of 
being the chairman of Rockland County, I saw Mr. Doulin 
at various affairs, bafh in Rockland County, Orange 
County, Albany and throughout the state. 

Q Did you also meet him or did you meet him on 
any occasion where the occasions were not political? 


A Y es, I met Mr. Doulin on social oceasions. 


He has been a guest at my wife's family's home in Kentucky. 


we have made different short *rips cogether and I would 
say that wa are intimate friends. 

Q Do you know many of the people that are known 
to Mr. Doulin and whom he knows? 

A Yes, I think I know most of the people that 
are known to Mr. Doulin. 


Q Common acquaintences and friends? 
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Yes. 
Q Can you tell us whether you have any knowledge 
concerning the reputation of Mr. Doulin for honesty and 
truthfulness? 


MR. SCHWARTZ: I object to the form, your 


THE COURT: Sustained. 
Q Are you familiar with the reputation of Mr. 


Doulin in the community? 


A Yes, I am very familiar with the reputation 
of Mr. Doulin in the community. 

Q Can you tell us whether you are familiar 
with his reputation with respect to honesty? 

A I am, indeed. 

Q And his reputation with respect to truthfulness?!) 

s I am, indeed. 

Q Can you tell us what that reputation is and 
tell it to us and describe it to the best of your 
ability? 

6 Yes. He has a reputation of a man who speaks 
the truth and who is a square-shooter in all of his daily 


businesses and in his life. He also has an excellent 


Q What is that reputation, if you know, in 


reputation for honesty. 


gwjw 16 Reilly - direct/cross 
political circles? 
MR. SCHWARTZ: Objection, your Honor. 
THE COURT: Sustained. 
Q Can you tell us anything further concerning 
his reputation in these areas? 
SCHWARTZ: Objection, your Honor. 
COURT: Sustained. 
PLATZMAN: No other questions. 
SCHWARTZ : May I proceed? 
THE COURT: You may. 
CROSS EXAMINATION 
BY MR. SCHWARTZ: 
Q Judge Reilly -~- 
THE COURT: Mr. Reilly in the courtroom. 
MR. SCHWARTZ: Excuse me. 
Q How long have you been on the bench, Mr. 


Reilly? 


A I was appointed two years ago in May as a 


Court of Claims Judge. Prior to that I was in Rock land 
County as a County Judge for approximately one year. 

Q Who appointed you? 

A As a County Judge I was appointed by Governor 
Rockefeller and as 4 Court of Claims Judge I was appointed 


by Governor Malcolm Wilson. 
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Are you here under subpoena today, Mr. Reilly? 


I am not. 

Q Mr. Reilly, are you familiar with the 
of Judicial Conduct? 

A 1 am, indeed. 

Q Would you tell us what it is, please? 

A I think to tel] you what the Code of Judicial 
Conduct would be would take hours, and I certainly haven't 
memorized it. I wold say that a Judge is at all times 
required to reflect the best example of morality and 
honesty in the community and conduct in the community. 
That's the substance of it. 

Q Are you familiar with Canon 2? 

A I am not. You probably can refresh my 
recollection. 

Q Do you know that it states that a judge should 
not testify voluntarily as 4 character witness? 

A I was requested by Mr. Doulin to be his character 
witness. I don't think it is required that he serve a 
subpoena on me. 

MR. SCHWARTZ: May I have this marked as 
Government's Exhibit 37 for identification. 
THE COURT: You may. 


(Government's Exhibit 37 marked for 


gwiw 18 Reilly - cross 
- {dentificetion) 
THE COJRT: Is that a volume of Martindale-~ 
Hubbel? 
MR. SCHWARTZ: Yes, it is, Volume 6. 
Q Let me direct your attention to this portion 
of the page. 
Would you read that to yourself. 
‘ i have read it. 
Q Is your answer the same to the last question 
as to whether -~- 
A My -- 
Q May I finish the question? 
My My answer is exactly the same. 
Q That you don't believe it is necessary for 
you to be under subpoena to appear as 4 character 


witness. 


A I believe what you are after here is justice. 


For an individual -- 
MR. SCHWARTZ: I object, your Honor. 
THE COURT: Sustained. I will have to 
strike that answer. 
Q Does reading what you have just read refresh 
your recollection as to whether you have to be -~ 


A I never had a recollection of what you wish me 
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to read. I will read it and it informs me and I don't 
believe there is any violation of any judicial ethic in 
ectually responding to the request to Mr. Doulin to be 
his character witness. 
Q In other words, you didn't know what was in 
this Canon? 
oa I didn't say I didn't know what was in the 
Canon. I think I told you substantially what is in the 
Canon. 
MR. SCHWARTZ: I have no further questions, 
your Honor. 
THE COURT: Very well. 
REDIRECT EXAMINATION 


BY MR. PLATZMAN: 


Q Would there have been any question, Mr. Reilly, 


if you were aware OF I was aware of that section, if you 
would have received a subpoena, you would have come down, 
in any event? 

A No question at all. 

Q Are your answers in any way affected concern- 
ing your opinion ana the reputation, rather, of Mr. 
Doulin as you testified before by that fact? 

a Mr. Doulin's reputation stands independent of 


any question as to how I came to be in this court. 


Reilly - redirect 
Thank you. 


MR. SCHWARTZ: No further questions, your 


THE COURT: Thank you. You are excused. 
(Witness excused) 
MR. PLATZMAN: Monsignor Alexander Markowski. 
MONS IGNO R ALEXAND ER MAARKOWS KI, 
called as a witness by the Defendant, being first 
duly sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. PLATZMAN: 
Q Monsignor Markowski, where ao you reside? 
A 145 Bankhard Avenue, Newburgh, New York. 
Q May I ask your calling, if that is necessary? 
I am a priest of the Catholic church. 
Which Catholic church is that? 
Saint Francis of Assisi, Newburgh, New Yor. 
Q How long have you been a priest at that church? 
A I was there seven years as an assistant, 
eleven years 45 4 pastor. 
Q Can you tell us substantially what your 
activities were prior to that time as a pastor? 


B I am a priest nearly forty years. I have 


| 
| 
| 
stationed in the city here, I have been stationed in Ossining, 
i 
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New York, Rockland County, New City, New York, been in 
Newburgh seven years and came back another eleven years. 
Q When were you ordained? 
A 1936. 


You have continuously served during that 


I have. 


Do you know Mr. Doulin? 


I have known him for over twenty-some-odd 


Q Can you tell us the circumstan es under which 
you first met Mr. Dou lin? 
A It happened that a youns child died and I 
happened to be Polish. They were Polish, did 
not know English. The State Police would ask me if I 
would help have the baby buried. The only undertaker I 
knew at the time -- I was new in town ~~ was Mr. Doulin. 
I explained the circumstances They had no 
money , couldn't speak English. So he volunteered to 
take care of the burial. That was my first occasion on 
meeting him. 
THE COURT: How long ago was that? 
THE WITNESS: I would say about twenty-two 


years ago. 
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- Q Since that time did you maintain a friendship 
and relationship wit Mr. Doulin? 
A I happen to be elected Chaplan of the Elks 
in Newburgh. I have met him there on different occasions. 
After coming back I have met him as Police Chaplan. In 
the City of Newburgh I'm Police Chaplan. 

On different occasions I invited him to speak 
to our women's club, our Holy Name Breakfast, different 
occasions. He happened to be at that time a member of 
the City Council. Every time they have a funeral -- 
there are five or six undertakers -- but the family 
peiks the undertaken. Whenever they pick him, I would 
be down at the funeral parlor for the wake. I met him at 
different other social occasions. 

Q Can you tell us some of these other occasions 
when you had occas. to meet Mr. Doulin? 

MR. JOSSEN: Objection, your Honor. 

THE COURT: Sustained. 

Q Do you know his family? 
A I know his family very well. I know his two 
daughters. They have been married fifty years. I have 


been invited to say the opening prayer at the Golden 


Jubilee celebration. I nave baptized his grandchildren. 


I have been at other occasions where families gather togethe 


Mark wski - direct 
Do you see his wife in the courtroom? 
I surely do. 

Q Is that the young lady -- 

A She is sitting in the center there, the 
first row on the left. 

Q Do you know many of the people that are 
friendly and know Mr. Doulin? 

A I have been in Newburgh twenty-two years. 

I never became actively involved in politics. As a 
priest you are not supposed to. 

MR. JOSSEN: Objection as not responsive, 
your Honor. 

THE COURT: Yes. %X will strixe that. 

Q Are you active in politics? 

A Not in politics at all. % go -~ for example, 
they ask me to give an invocation, both Democrats and 
Republicans, whenever they have thei« annual dinner, 
things like that, as a priest. Being there longer than 
any other priest, they somehow or other stick to me. 


I don't know why. 


Q That's the extent of your political affiliation?| 


h That's the only extent. I never get involved 
in politics. 


Q Other than the question of politics, do you 
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know ‘any of the people that are known to Mr. Doulin? 


A I know both those of the Republican party 


and the Democratic party, being there so long. I know 


¢he chairman of the Republican party, I know the chairman 
of the Democratic party’. 

MR. JOSSEN: Objection, your Honor. It is 
not responsive. 


THE COURT: I will let it stand. 
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9) \re you familiar and do you know many people in 


the Newburgh aree? 


» 


PN Newburgh is a rclatively small town. I would 
say I know nincty percent of the 20,000 people there. 

Q Do you know what the population is? 

A Now it is 20,000. When I first came it was 
30,000. 

Q Do you know the reputation of Mr. Doulin in 
the community with respect to honesty? 

MR. JOSSEN: Objection as to form, your Honor. 

THE COURT: He can answer that yes OF no. 

I will permit it. 
A I know his reputation, yes. 

And can you tell us what that reputation is? 

A To the best of my knowledge, a4 perfect reputation. 
fo the best of my knowledge, very good reputation. 

Q Could you describe it in ary fashion other than 
your statement thet it is the best? 

MR. JOSSEN: Objection, your Honor. 

THE COURT: He said “perfect revutation," and 
then he said something about the best. I don't know. 
that you really want 4 description beyond that. 

MR. PLATZMAN: All right. 


Do you know his reputation for truthfulness in 
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the community? 
A I think he has the best record. Even his enemies 
claim they have nothing against him. They ars against 
him in politics, but they can't find anything he has 
ever done wrong. In all my life that I have ever been 
up in Newburgh, I never heard one person say he would do 


anything that was wrong as regards the laws of God. 


I don't know much about politics, but he is known 


as a truthful man, aboveboard in everything. 
MR. PLAT2MAN: Thank you very much. 

CROSS-EXAMINATION 

BY MR. JOSSEN: 

Q Monsignor, have you heard anything disfavorable 
or unfavorable about Mr. Doulin's reputation for honesty 
and integrity in the community? 

A Never. 

Q Never et all? 

A Never at all. 

Do you know a man by the name of Red Skipwith? 

I just know -- no, I don't know him personally. 
MR. PLATZMAN: I will object to this line.” 

THE COURT: He says he doesn't know him personally. 
THE WITNESS: I don't know him personally. 


THE COURT: Wwe will see what che next question i} 


Gvimcn 


meet him, 


aa 


- + 
abl 


like that. 
THE COURT: 


THE WITNESS: Mr- 


Q Monsignor, have you 


testimony in this trial that 


of a payoff of $1,480 from 


A I heard hae 


Q You definitely know 


A Because O 


present where people offercd 


He never could be bought. 


Q Do you have any per 


to the allegations in this 


A Not in this 


sir: 


- 
a 


that correct, 


A I know that 


} uy 


w\ 


never could him. 


JOSSEN: 


TRIC! 


Mr. 
Mrs. 


I aefinitel 


f other occasion 


him money and he 


couat REPORTERS 


I mect him, say, 


On occasions 


"Him" being who? 


Skipwith. 


heard that there has been 


Doulin was the recipient 


Grant? 


y know that that's wrong. 


that it's wrong, six? 


s where I have been 


refused. 


sonal knowledge with respect 


it's wrong, is 


_- his reputation is you 


yucstions. 


questions. 


Us COURTHO vt 


THE COURT: Thank you very much. 
(witness excused) 
MR. PLATZMAN: May we approach the side bar? 
THE COURT: Yes. 
(At the side bar) 
MR. PLATZMAN: I have asked the remaining 
witnesses, character witnesses, to be in at 2:00 o'clock. 


I intend to put Mr. Doulin on the witness stand. I didn't 


want to start with nim now and then break it. I will 


have to break when other witnesses come in. 

May I cvuggest we preak now and I can make my 
application for continuance? 

THE COURT: It's 12:20. I would be willing 
to break at this time and tell the jury to be back in 
-an hour. The weather is inclement. 

I am certain, from my past experience with them, 
that they will be anxious te proceed to hear the case. 
I could accommodate you until 1:30, but it would seem at 
this junct re that if you have other character witnesses 
coming at 2:00, unless you could move them up -- 

MR. PLATZMAN: There is a possibility they may 
be here at 1:30. They are traveling from upstate. So 
they may be here by that time. At least, hopefully, one 


might be. 


THE COURT: I would ¢xp2ce you would be prcpared 
start either with your character witnesses OF with 
Doulin when we return from the recess. 

IR. PLATZMAN: All right. 

THE COUFT: Does the Government want to state 
anything at this time relative to the application of 
counsé1l? 

MR. SCHWARTZ: your Honor, 
convenient for the Co is fine. 

THE COURT: I would suggest, unless you wish to 
proceed with Mr. Doulin at this time, that I am prepared 
to recess now 12:20 and I would be willing to recess 
until 1:30. 

MR. PLATZMAN: Thank you very much. 

THE COURT: I will excuse the jury and then I 
will hear your application. 

Is there anything further we cal or should be 
doing before I excuse the jury? 

MR. SCIIWA - Nothing that I can think of, 
your Honor. 

MR. PLATZUAN: just have one question and 


answer of the minutes. went through thet. It is very 


minor. I might read it in, the proeliminary portion. 


I will read that cucstion and enswer. I can do that 


You mean the transcript? 
R. PLATZMAN: Yes, one question. I can read 
thet and maybe dispose of that. 

THE COURT: Something has just been brought to 
my attention by Miss Kruger. Juror No. 7 indicated to 
her that he knows Monsignor Markowski. I mention that. 
That has been brought *o my attention just this moment. 


I mention it to you gentlemen. 


MR. SCHWARTZ: May we thing about that and discuss | 


it after luncheon? 

THE COURT: Yes. That is why I told you about it 
as soon as the information became known to me. I know 
no more than that. He indicated to Miss Kruger he knew 
Father Markowski. 

off the record. 

(Discussion off the record) 

MR. PLATZMAN: I will let it go. It has been 
covered in other areas. 

THE COURT: Then I will excuse the jury now for 
lunch and direct thet they return to resume hearing the 
case at 1:30. 

(In open court) 

THE COURT: Ladies and gentlemen, I have conferred | 


with counsel. It's going on 12:25 p.m. and they suggest 
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tome that they find it a convenient time to take the 
luncheon recess. I ac de to their suggestion. 

Therefore, ws will take our luncheon recess at 
+his time and will resume the hearing of this case <t 
1:30 p.m. It is now 12:25. So that gives you approximately 
an hour and five minutes for lunch. 

Please do not discuss this case anong yourselves, 


do not remain within the presence of any other person 


who may be discussing the ces®, and keep an open mind on 


all facets of the case until the case has been concluded 
and given to you €ollowing my charge. 

The jury is excused for.lunch. you are directed 
to return at 1:30 p.m. 

Enjoy your lunch. 

(The jury leaves the courtroom.) 

THE COURT: Let the record reflect that the 
has been excused for lunch. 

Mr. Platzman, you indicated that you wished 
make an application when the jury wes excused for the 
lunchcon recess. You may proceed. 

MR. PLATZMAN: M2y it plcase *he Court, at this 
time the defendant would like to move for 2 continunace 
of this action and not for any extended period of time 


but for a few days. In that regard T ask the Court o 
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seriously consider tne very serious nature 
charges and the severe proplem that I hev? 
with in attempting to adequately defend Mr. 

Your Honor may recall, and I am not going 
repeat completely what we discuss 1 at the time of the 
argument of the original motions nd the time we were called 
for trial, your Honor may recall. and I will just briefly 
refer to them, t ir. Doulin was represented by Mr. 


Rosenblum. I was »ssociatced with Mr. Rosenblum in 


connection with some of the legal matters that were involved. 


I was asked to prepare motion papers concerning disclosure, 
I did the researcn, prepared a brie 

I was aiso asked that when the time came I would 
assist him at the trial, es l would perhaps assist him 
in the preparation. But the qeneral in this case was 
Mr. Rosenblum. 

As your Honor has been in practice for many years 
and is an experience t ial lawyer in addition to being a 
menwer of the bench, 2 Justice of this Court, you 
certainly know there is 2 very substantial difference 
between being the gen ne fellow who tries the 
case, and the who Sits alongside of him and hands 
him his papers- 


Hence, when » ay is 1 didn't have 
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the adequate preparation that I think is so essential in 
a case so critical and so important. 

What has exacerbated the problem has been, 
in addition, the lack of complete disclosures, the witnesses, | 
the proof, the claims that were going to be made, the 
identity of the people 2llegedly involved 2s to which 
the defendant Doulin presumably lied when he referred to 
nobody or anybody in the aqrand jury minutes. That 
standing alone might sometimes be able to be coped with, 
but in combination with the problem -hat 1 have mentioned, 
it heightens the difficulty. 

It has also been exacerbated by the fact that 
daily we have received 3500 material, testimony, exhibits, 
some of which I haven't even read yet, I haven't even 
looked at it, making it very difficult to properly prepare 
for the cross-examination of a witness, making it very 
difficult to determines what I have to do for a witness. 

Counsel complained yesterday, as I recall, that 
I had served the Federal Bureau of Investigation with 
a subpoena at the so-called last hour. I think that I was 


lucky to even have beer able to do thar. 


| 
I accept the fact that it probably was unneces~ 
| 


sary, that I sould have asked counsel. But it is only a 


| 
symptom of the fact that I am overwhelmed with the tremendous 
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volume of effort that has to go into this case. 

suppcsed to have received some documents the Monday 
following the argument of the motions. We didn't even get 
those timely. As to one file, I still don't even have 
them Lecause there was some error in duplicating them up 
in counsel's office. I think it was by error, it was not 
intentional, but it is still a fact the wrong file was 
duplicated, a file we already had. 

Also, the furnishing of this data is only 
theoretically a disclosure, particularly when great 
volumes are suddenly thrust upon ms without an indication 
as to which really were going to be used and which weren't. 

As an example, a tremendous volume of newspaper 


clippings was supplied. ‘one of them were used. I don’t 


say counsel had to use them. But by doing so, by increasing 


he numbers that I had to look at and examine to sce 
whether they could possibly be relevant, I could not engage 
in the game of Russian roulette and decide this is what 
couns2l is going to look at, and you could examine the 
argument absurcity. 
If he q2ave me 2 roomful of documents and said, 
“took at them, this is disclosure,” it becomes theoretical. 
The quantitative chang¢ of the number of documents 


which I was required to exemine nd absorb and 


EE 


Ee 


— 
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their relevancy becene qualitative change when it 
reached a level that made it physically impossible to do so. 
I have, frankly, at this point been completely, 
physically overwhelmed. I have worked every single night 
until all hours of the morning. I did not get to bed this 
morning until amost 5:00 a.m. and I still haven't absorbed 
the material, and this was following the day before at | 
2:00 or 2:30, and tha days before that certainly never | 
before 12:00 or 1:00 o'clock. I spent the entire weekend. | 
I don't mind that, but there reaches a point net: 
one is almost physically exhausted and I am just about reachiha 
that point now, in light of the burden. 1 need some time 


| 


to absorb what has been put into evidence. I need some 


I need some time to perhaps generate requests to charge, 


| 

time to determine exactly how this is to be handled. | 
| 

| 


sone time to generate my thoughts with respect to possible 
summation. 

All of these things, of course, can be done. 
I do not glacken my efforts in the trial of a case when 
I have been responsible, and I have tried to measure up 
to the necessity of this one. But the quantitative éffor* 
that hes been necessary has degenzrated into @ qualitative 
state where I have rot been, in my opinion, able to furnish 


the kind of representation that this defendant is entitled 
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to. 

I think that balancing the desire for an 
immediate trial should be considered with balancing the 


requirement that this defendant be given «he fullest 


opportunity, including 4 counsel who can stand on his feet 


at 10:00 or 11:00 o'clock in the morning, and when it 
reaches a point where that becomes a burden, it becomes 
difficult sometimes to wonder whet is happening in 
counsel's mind, and I thus urge that, from all points of 
view, and I have 4 number of other points 1 want to 

raise, if it please the Court, but they are not terribly 
important, they are essentially along the same lines, I! 

do need some time, and I think in the interests of justice 
we ought to have & continuance. 

MR. JOSSEN: Your Honor, «he Government opposes 
defendant's application. 

First, let m ' your ifonor has had an 
opportunity to observe ‘ir. Platzman during the conduct of 
this trial, to observs him conduct cross-examination of 
witnesses, has heard him make legal argument *o the Court. 

I believe you have seen ‘tr. Platzman hes been 
able to represent Nr. Doulin ably in that regard. 

Furthermore, your llonor is also familiar, Mr. 


Platman has becn in the case from the very beginning. Mr. 
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Platzman was the attorney who prepared the initial motion 
papers on behalf of the < : . Your Wonor heard Mr. 
Platzman make substantial rguments on the motions before 
the trial commenced, 4 week be »re the trial commenced. 


With respect to documents, the Government has 


attempted to make available all documents which the 


Court has directed it to do. We have turned over . 70 
material long in advance of the conclusion of direct 
examinatior of witnesses, and many times the day before. 

,e submit, your Honor, there is no basis for the 
continuance which the defendant requests here and the 
application should be denied. 

MR. PLAT7MAN: I would like to add one thing that 

has been brought to mind by plaintiff's counsel. 

While he has turned over 3500, I would say thet 
the 3500 wouid be more applicable to «he documents that 
were perhaps turned over. I couldn't possible read every~ 
thing, and I say now I haven't read everything. 

Furthermore, 2s far as my appearence in the case 
originally, I stated f did make the motions, but I want to 
add one edditional thing. ‘tr. Rosenblum didn't even want 
me to argue the motions. Fe wanted my preparation of the 
papers. ile stated so. When he was brought to the hospital 


and then operated upon unexnectedly, it was his intention 
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to cail your lionor sag ask for an adjournment until he 

coulé get an spportuaity to get out of the hospital and 

a few days for recovery purposes, and after a lot of talk 

I convinced him thet, “‘io, perhaps this isn't the right 
thing to do. There is no sense holding this up. There will 


be plenty of time for you to get back and do everything 


necessary in the case.” 


So that is the reason I came down to argue that 


motion. 

Ar. Rosenblum, under no circumstances, before 
he was brought to the hospital, wanted me to argue it, 
and after he was brought to the hospital didn't want me to 
argue it, and expected thet there would be an adjournment 
of the motion. 

At the risk of perhaps being repetitious, that's 
a far cry from being the man who has conditioned himself 
and acquainted himself with such facts that he should be 
able to try the case. That was not my role. 

THE COURT: Thank you, Mr. Platzman. 

The Court is recuired here to palance the 
Government's right to 2 specdy trial -- pardon me --' the 
Government's obligation against the defendant's right to 
a speedy trial, and also to balance the defendant's right 


to be properly represented at the trie2l. 


The indictment here was filed on June 26, 1975, 
and the defendant with counsel appeared and pleaded not 
guilty on Jnly 7, 1975, at which time the case was 
assigned to me. Mr. Platzman entered the case actively 
about a month later, since I note that the extensive brief 
submitted in the course of the defendant's various motions 
which was served early in August bears his name as of 
counsel. So he became familier with this case, I would 
suggest by looking at the brief, at that time. 

He appears to have prepared some of the additional 


papers submitted on behalf of Mr. Doulin and appeared 


before me to argue comprehensive motions at the end of 


October 1975. At that time, the Court, after having heard 
him -- this is all in the record -~- wes of the view that 
he was, first, fully familiar with the facts vf the case 
and, second, was familiar with the applicable law. 

At that time the case was set “°F trial on 
November 6th, approximately one week th. fter. 
Counsel made an application at the time the case was set 
for trial for a continunace and, *o my recollection, that 
application, timely made, was denied by the Court. 

The trial of this case began on tlovember 6th, 
and up until the Government rested this morning, was 


Consumed largely with the Government's case. Mr. Platzman, 
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in this Court's view at least, ably and fully cross~ 
examined the various witnesses who were presented. He 
appeared to the Court to have @ familiarity with the 
background of this case, with the facts of the case, and 
the relevant law. He continues tO exhibit that familiarity 
up to this very moment. 

Taking all things into consideration and recog- 
nizing that he has worked hard, I have no quarrel with 
his recitation of the late hours that he has been working, 
because in any major trial it is necessary for trial 


counsel in this most strenuous profession to extend himself 


to his physical limits. He has undoubtedly worked hard. 


We have reached & point in the trial now where 


| 
' 
j 
1 
‘ 
' 
| 
| 


we are in the defendant's cas®- Counsel has requested on 


general grounds that he receive -~ that he be granted a 
continuance. I woule note that the case is nearing its 
conclusion, and I would expect that counsel's endurance 
would permit him to continue his vigorous representation 
of his client until che conclusion of the case. 

1 would nore also thet we have 2 jury empaneled 
here who, as you know, is presently sitting beyond its term. 
If the jury were *o be held over for several days, we 
have all of the problems which come from teking @ jury and 


holding it for an additional time, which, frankly, under 
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the circumstenccs, can cause problems for both the jurors 
for the Court. : 

Accordinaly, and in view of the fact that this 
is a matter within the Court's discretion, and having 
considered all of the circumstances, including, as I have 
said, the Government's right to a trial, the defendant's 
right to have his cause speedily adjudicated, and his most 
important right to be adequately and effectively represented 


by counsel, I believe in the interest of all these 


things it is necessary, and I do within my discretion, deny 


the motion for a continunace. 
We will resume at 1:30 p.m. 
MR. SCHWARTZ: Thank you, your Honor. 


(Luncheon recess) 


AFTERNOON 


1:30 P.M. 


(In open court - jury p.2sent) 


THE COURT: Good afternoon, ladies and 
gentlemen. 

Mr. Platzman. 

MR. PLATZMAN: May I call Mr. Malcolm Wilson, 
please. 


MALCOLN HILLS OF» called as a 


witness by the Defendant, being first duly sworn, 


testified as follows: 
THE COURT: You may proceed, Mr. Platzman. 
MR. PLATZMAN: Thank you, sir. 
DIRECT EXAMINATION 
BY MR. PLATZMAN: 
Q Mr. Wilson, where do you reside? 
A I live in Yonkers, New York. 
Q How long have you lived in Yonkers? 
For fifty years. 
What is your profession? 
I am a member of the Bar, practicing lawyer 


since 1936. 


Wilson - direct 

Q Have you held public office? 

A I have. For twenty years I was a member of 
the New York State Assembly, one of the two houses of our 
State Legislature, elected from ny district in Yonkers. 

Q When were you elected from Yonkers as an 
assemblyman? 

A First election was 1938. Then in 1958 I ran 
and was elected lieutenant governor. Nelson Rockefeller 
was elected governor and I was elected lieutenant governor 
and that occurred again in 1962, 1966 and 1970. 

Q That was how many terms in all? Four? 

A Well, it was four terms, but on December 18, 
1973 Governor Rockefeller resigned as governor and under 
the provisions of the Constitution I then became governor 
and served as governor until December 31, 1974. 

I was a candidate for that office, but the 
voters made another choice in November of 1974. 

Q Can you tell us, lr. Wilson, what other 
affiliations you had other than what you have mentioned? 

A Well, & have been an active member of the 
Westchester County Bar Association. When I was in the 
legislature & served for a number of years on the old 
Judicial Conference, which has since become the Judicial -- 


Judicial Council at that time. It is now the Judicial 


é 
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Conference. 
I serve’? for -~ 

Q What is this Judicial Conference? 

A Well, the Judicial Conference was a body which 
was made up of judges and legislatures and private 
citizens who had general oversight of the conduct of the 
judicial system. 

Q What were the duties of this body? 

A I would just have to say that it was general 


oversight to discern whether there were any evidences of 


| 


incorrect conduct on the part of any men or women in the 
judicial system, to make recommendations to the disciplinary| 
bodies, who were the Appellate Divisions in the state, and | 
also to make recommendations to the legislature for any 
changes in the law which might appear indicated. 

Q Do I gather that its monitoring obligations 
concerned itself with the behavior of members of the Bar 
and the monitoring of their conduct? 

A Members of the 5ar and members of the whole 
justice system. That would be judges, jurors, court 
personnel, district attorneys and I think that would 
comprehend it all. 

Q Yes. 


Were you affiliated with any other groups? 
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A Well, I was a member for several years of 
the Law Revision Commission which did not have any super~ 
visory function insofar as the administration of justice 
is concerned, but rather dealt with recommendations 


relating to the lawyers' tocls of practice, changes which 


might appear to be desirable, at least in the view of the 


members of the Commission, in the criminal statutes of our 
state, the penal law, the Code of Criminal Procedure and 
in the civil area, what we used to call the Civil 

Practice Act, which has been superseded by another statute 
since then. 

I have been, of course, actively affiliated 
with a number of fraternal and charitable organizations 
down through the years and educational. 

I was a member until I resigned -- I resigned 
many posts when I became governor because of the circum- 
stance that in today's world there is scarcely any 
activity which doesn't receive taxpayer funds, state 
funds. 

I was a member of the Board of frustees at 
that time of Fordham University, of Kirkland College up 
in Clinton, New York, of Saint Francis College in Brooklyn 
and Mercy Colleges in Dobbs Ferry. 


I was vice-president, had been for many years, 
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of the Yonkers General Hospital, which is a volunteer 
hospital in my home city. 
Over the years it would be quite a long litany. 
Q Generally they fell in’.o those categories? 
& Educational, charitable I would say, yes- 
No business corporations or activities of any kind. 
Q Do you know Mr. Doulin? 
A I do. 
Q How long have you known Mr. Doulin? 
A I met him first I would say -- it's hard to 
fix the precise year. It would be, I believe, in 1955 
or 1956. The occasion -- why it's difficult for me to 
fix the date, the occasion was my participation in a 
Communion Breakfast which was sponsored by one of the 
societies affiliated with the Sacred Heart Church in 
Newburgh. J was the speaker on that occasion and I met 
Bill Doulin then for the first time. 
At that time, if my memory serves me correctly, 


he was a member of the Common Council of the City of 


Newburgh, the local governing body and he and other public 


officials, including the assemblyman and the senator, were 
present on that occasion. 
Q What was your position at that time? 


A At that time I was a member of the New York 


gv jw Wilson - direct 
State Assembly. 

g Did you have occasion to see tr, Doulin 
after that initial meeting? 

A Yen, 4. °° 

MR. SCHWARTZ: objection, your donor. 
THE COURT: Overruled. 

A Yes, I saw Mr. Doulin many times thereafter. 
It would be very difficult to place a aumber on the times 
because there came a time when Mr. Doulin -~ 

THE COURT: I think the question has been 
responded to. 
THE WITNESS: Thank you, Judge- 

Q Do you know the members of his family or any 
of the members of his family? 

8 I know his wife Emma. 

Q Can you point her out in the courtroom? 

A Yes. She sits right down there in the front 
row in that orange checked suit. 

Q Over the years, Mr. Wilson, have you had 
occasion to know and meet people who likewise knew and 
met Mr. Doulin? 

rR I have. 

Q Are you familiar with and acquainted with a 


great many people in your experience? 
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Yes, sit. 
Have you had occasion to meet with Mr. 
Doulin or his family on social occasions? 
nA Yes, sir. 
Q Including other people? 
Yes, sir. 
Can you name some of them? 
MR. SCHWARTZ: Objection, your Honor. 
THE COURT: Sustained. 
Mr. Wilson, do you know Mr. Doulin’s reputation 
Yes, sir. 
-- in the community with respect to honesty? 
B Yes, sir. 


Q Can you in your best description tell us what 


ya believe that and what you know that reputation to be? 


MR. SCHWARTZ: Objection, your Honor. Thre 

community hasn't been established. 

THE COURT: I would suggest that if you wish, 
I will have counsel go back and establish it. 

we know that “Fr. Wilson has visited in the 
Newburgh area. He has indicated that. 

Do you know his reputation in Newburgh and 
in Orange County? 


THE WITNESS: I do, your Honor. 
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Can you tell us what that reputation is? 


Excellent. 


What about throughout the state, as far as you 


Excellent. 

Can you tell v7 whether you know what his 
reputation was in the community, Jewburgh, Orange County, 
with respect to truthfulness? 

A I can. 

What was that? 

A A man of to“al veracity, a man whose word was 
his bond. 

Q What about with respect to truthfulness in 
this same area? 


THE COURT: I thought that was already 


MR. PLATZMAN: I'm sorry. 
Q What about with respect to the State of New 
York, throughout the state? 
my In the settings of statewide community in 
which M#. Doulin and I have moved, which would mainly be 
in a political setting of a major political party, his 
reputation for pfobity is excellent. 


Q What was his reputation in Republican circles, 
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in political circles? 
A You mentioned it. That is the party to which 
I adverted, Mr. Platzman. 
MR. PLATZMAN: I have no other questions. 
MR. SCHWARTZ: May I, your Honor? 
COURT: Yes, you may proceed, Nr. 
Schwartz. 
CROSS EXAMINATION 
BY MR. SCHWARTZ: 


Q Mr. Wiason, are you at all familiar with the 


facts of the case involved in this criminal prosecution? 


A I am not,sir. 
Q Do you know anything about them? 
I do not. 
Not a thing? 
A I do rt. 
Q In 1974 when you ran for the governorship, 
did you carry Orange County? 
A t'm ashamed to say that I am not certain. 
1 believe #@ Gid, but I could not say with certainty. 
Q Has Mr. Doulin ever nominated you for the 
position of lieutenant governor? 
A I think that he never placed my name in 


nomination. It is possible that on one of the occasions 
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of a state convention, one or more, he may have been one of 
severa’ who seconded my nomination. 

Q Do you know a Judge John Reilly appointed 
to the Court of Claims? 

A I do, sir. As a matter of fact, I appointed 
him to the Court of Claims when I was governor. 

Q Did anyone recommend him to you or to your 
office for appointment? 

nN ‘es, a great many people recommended John 
Reilly, whom I have known -- 

Q Excuse me. I have only asked wheth . people 
have recommended hin. 

A Yes, sir. 

Q They did? 

Ps Yes, sir. 

Q Was tr. Doulin one of those persons? 


A I have no recollection and I consider it 


unlikely because the way the recommendations -- 


MR. SCHWARTZ: I don't want to interrupt the 
witness, but I have the answer. If he wants to explain 
it, Mr. Platzman can ask him. 

THE COURT: At the moment the record stands 
that Mr. Wilson has no recollection clearly on the subject; 


is that correct? 
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THE WITNESS: I was about to say that I would 
be unlikely to have any, your Honor, because the way 
recommendations for judicial sosts go, they go through 
council to the governor and not directly to the governor. 

MR. SCHWARTZ: May I ask something then in 
connection with that? 

THE COURT: Yes, of course. 

Q Who, if you know, contacts the counsel for the 
governor to make the recommendation? 

A Aspirants for the post bar associations, 
politicai leaders, members of the legislature and public 
officials who are aware of the talents of various aspirants 
for consideration. 

Q Including county chairmen? 

A Normally the county chairman of the county of 


residence of the aspirant makes a recommendation to 


governor's council. Judge Reilly is a resident of Rockland 


County. The chairman of Pockland County is Dr. Carmine 
Freda. 

MR. SCHWARTZ: No further questions. 

MR. PLATZMAN: Ynunk you very much. 

THE COURT: Thank you very much, sir. 


(Witness excused) 
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SFB LAS Ene DOULIN, the 
defendant, called as @ witness on his own behalf, 
being first duly sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. PLATZMAN: 
Q Mr. Doulin, where do you reside? 
A 318 North Montgomery Strezt, Newburgh, New York. 
Are you the defendant in this action? 
Yes. 
How long have you lived at that address? 
45 years. 
Can you tell us where you were born? 
Newburgh. 
How old are you? 
72. 
When was your birthday? 


Lest Friday. 


Where did your parents Live? 


Where they lived? 

Yes. 

Born and brought up in Newburgh. 
They were born there, too? 

Yes. 


Where witc you married? 
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Newburgh. 
When were you married? 


tone 17, 12923: 


Is your wifs in the courtroom? 
Yes, she is. 
Would you point her out, pleas=2? 
(Witness points) 
The ladie with the pink outfit on. 
Q Do you have any children? 
A Yes, I have *wo daughters of my own and one 
adopted daughter. 
Q What are their names? 
A One's name is Patricia, Nancy and Rita. 
Which one is the adopted daughter? 
Rita. 
Are any of them married? 
They are all married. Rita is a widow. 
Do you have any orandchildren? 
Yes, I have eight now. Lost one. 
Q Which daughter h2d which children, if I may ask? 
A Rita, the widow, hes four; Patricia has two, 
and Nancy hes two. 


@) What business are you in, Mr. Douli? 


A I ama funzral director. 
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Q And how long hav2 you becn @ funeral director? 

A Avout 47 years. 

fe) And where do you conduct your business? 

A 318 North Montaomery Street, under my home. 

Q So your business is on the lower level and you 
live up above the store? 

A Yes. 

THE COURT: Is that a store or A house? 

THE WITNESS: It's a house, a real old house, big 
house. The funeral parlor is on the ground floor and my 
home is upstairs. 

Q How long have you been conducting a funerval 


business at that address? 


A Well, I'd say about 40 years, 45 years. Since 


19L3. I have to add it up. 

Q Can you tell us whet kind of an establishment it 
is? Mow many people do you enploy? 

A I have one man who works for me steady, and I 
have another man who is known <S @ trade man, who comes in 
and conducts funerals when I'm busy and does embalming. 

Q So that you have one steady employee? 

A Yes. 

And do you work at this trade yourself? 


Yes. 
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And what do you do? 

I conduct funerals, meet the people, arrange 
funerals, take them in «he showroom, which is in the 
bascment of my home, and take them to the cemeteries, 
help them pick out plots, and then I go to the churches 
and conduct the funerals. 

Q As a result of this business, heave you had an 
opportunity of meeting with and knowing a great many 
people in the erea? 

A Yes, many people. 

Q Do you know what the population of Newburgh is? 

A Newburgh is now about 27,000. It was 32,000 and 
went down to 27,000. 

Q Do you know a great many people in Newburgh? 

A I know most of the people in Newburgh and they 
know me. 

Q How about in Orange County? 

A Orange County, I know many people, but I am not 
known as well throughout the county as I would be in the 
city. 

Q Prior to your being in the funeral business, 
were you in any other business or any other activity? 


A Well, I was in the city fir2 department for 27 


years, and while I was in the city fire department I 
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retired in 1950. I don't want you to get the 

up, because I was also in the funeral business. was 

in the fire department. I retired in 1950 as a lieutenant 
and in 1951 I ran for the city council. I was elected 
three consecutive terms, four years each. 

Before that, while I was in the fire department 
and also in the undertaking business, I was president of 
the volunteer firemen's association and i was coroner 
of Orange County, which is an elected office. It isn't 
like here, where you have medical examiners. The coroner 
can be a layman and he is elected to office, and I was 
elected four times to the office of coroner. 

I resigned that when I was elected to the city 
council. 

Q When you were working as a fireman, were you also 
conducting the funeral business? 
A Yes, I was. 


Q Were you working at both jobs? 


A I worked at three jobs. I was coroner, lieutenant 


in the fire department and a funeral director. 

Q Are you still a menber of the volunteer fire 
department? 

A Yes, I am president of one of the voluntzer fire 


companies. 
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you active 
we have a paid 

department. ‘ iain as Vv ntecr tireman but 
we cnly go on what they . ; ‘ rcally a very 
bad emergency. 

Q When you were in the courctil, did you still 
work in the funeral business? 

A Yes. 

Q And how many years were you in the council? 

A Eleven years. I resigned the last year because 
I became county chairman. 


Q What was your annual 


A When I first started it was $500 a 
it went to $750. 
Q When you worked as a fireman, what was your 


salary as a fireman? 


A I started in 192€ at $1,300, and th2n when I 


retired I was a lieutenant, it was $3,750 a year. 


.@) A year? 

A Yes. 

Q And you maintained that job and worked at it; 
is that correct? 

A That's right. 


Q What was your education, Mr. Doulin? 
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Six years in St. ‘tary's School in Newburgh. 
Is that elementary school? 
Elementary school. 
What happened after the sixth year? 
A We had thirteen kids, and I went to work. 
Q And, to the best of your recollection, what 
was the first substantial job that you held? 
A Fire department. 
Q So that essentailly you started out in your 
adult activity as a fireman? 
A Well, I started before that. I was on @ bakery 
wagon. 
'@} What? 


A I was on a bakery wagon. I was delivering bread 


and bakery goods, and while I was on that I took the 


examination for fire department. I came out first in the 
examination, and then was appointed to the fire dcpartment. 
THE COURT: That was in 1926? 
THE WITNESS: 1926, yes. 
THE COURT: So you were about 23 yeers old? 
THE WITNESS: <About thet. 
Q Were there any other jobs or positions that you 
held during your carcer that you can tell us about? 


A Well, I can't recail any ers. I worked for 
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various factories before I went onto +he bread wagon. 


° 


I worked in what they czlled Abendoth & Root, and they 
made spiral pine. It is like a sewer pipe. I worked there 


I worked in the Tow-Well Lawn Mower Company, 


| 
| 
the biggest makers of lawn mowers in the world. | 
From there I went to the bread wagon. 
Q Did there come a time when your activities also | 
included political activities? 
A Yes, when I ran for coroner. I was @ member | 

of the Republican party. I asked for the endorsement and 


I recieved it, and on primary day my neme was written 


in throughout the county on the Democratic perty, and I was 


any opposition for coroner. 
Q I don't quite recall, how many yeers weve you 
a coroner? 


A Twelve years. 


| 
nominated on that party, so on election day I didn't have | 
| 
| 
| 


Q Did you also run for any position or office within 
the Republican party? 

A Yes. I was city chairman he City of 
Newburgh about eight years, I gusss. I 1iot auite sure 
of the yeers, but up until the time I went into the city 


council; so there wouldn't be a conflict of interest, 


I resigned as chairman to take the position on the council. 


Doulin-direct 
Were you at any 
Yes. 
Of the Republican party? 
Yes, I have been a committee man for 45 years. 
When did you first become a committee man? 
I would say maybe about 2026, * 29. 
And what is a committee man? 

A Rh committee man is a man or woman who is elected 
in his own district to represent the people. He is 
elected by the people in his district to represent them at 
all political caucuses held by the party of which he is 
a member. 

Now, the Democrats have ommittee men in each 


district and the Republicans have ‘wo, and the Democrats 


are elected by enrolled Democrats, the Republicans are 


elected by enrolled Republicans, to he committee men. 
You are the representative of your district. 
Q And your selection there is by actual vote or 
election? 
A Public vote in your own district by the  eople. 
0 By all of those enrolled in *hat party *°* live 
in thet @istrict? 
be All registered voters, yes. 


Q And you were fir “ted to that position abo 


And how are these meetings held, how are they 
called, what is their purpose? 
A These meetings are called hy the secretary at 
the direction of the chairman. You call a meeting at 


a certain night and you go *o the meeting and you do — 


you have about four meetings a year, maybe, as a committee 


man, ana then they do whatever business they have. 

Sometimes during the year there isn't anything 
to do until it comes time for an election, when people 
come in and ask for your endorsement of the committee, 
like for city council. 

The county committee has nothing to do witn the 
endorsement of city jobs or village or towns. That is done 
by the individual committee. 

For instance, if you want to run for councilman 
in the City of Newburgh, you don't go to thc Orange 
County Republican committee, you Jo to the branch of. the 
Orange County Republican committe. in he City of Newburgh, 
which consists of 44 people. You ask tor their endorsement 


If they endorse you, of courses, it's easier for you to be 


elected because you have 44 people working for you 
they get petitions filled. 

The duty of a committee man is to get petitions 
signed, go door tc door, get names for your petition, 


and this is the general duties of a committee man. 


Q This is part of the election process within 


the community? 


— 


A Oh, yes. 

Q Did there come a tite when you ran for office 
in the committee, for some position within the committee? 

A I ran for city chairman. I was elected. I was 
chairman in the city for about eight years, and then I 


went in the city council. 


LT TT 
. 


After I was in the city council for eleven years, 


I was also a member of the executive committee. Now, each 


branch of a committee hes a right to select a representative 
in the executive committee. You are 2 member of that 
executive committce. 

For instance, Newburgh being the population that 
it is, the biggest city in the whole county, thsy are 
entit)<d to two executive members. A little place like 


Montgomery or Walton, they have onc. Altogether there are 


ee 


about 21. They have one. 


Now, Middletown, being as big as Newburgh now, 


they have two. Port Jervis has two. 

As a town grows bigger and g n districts, 
then they are entitled to more members 2 executive 
committee. 


0 It 1s proportionate to the population in the 


same way we have assembly districts and senatorial and 


congressional? 

A Same thing. 

Q And this is true for the Democrats as well 
the Republicans? 

A 

Q Where is your funeral home located, again? 

A 318 North Montgomery Strest. 

Q Is it on Grand Street? 

A No. There are two other funeral homes on Grand 
Street, name of Powell, one of them, and the other is John 
White. They are both on Grand Street. 

There is another funeral home on Grand Avenue, 
but my funeral home is on North Nontgomery Street. 

Q Does Mon. ,omery Street cross Grand Street or 
Grand Avenue at all? 

A No. Montgomery Street runs peraliel with 
Grand, two blocks away. 


Q Two blocks away from it? 
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fes. 


Q If anyone stated they saw you in a funeral home 


Grand Street or Grand Avenue or near Grand Street or 
Grand Avenue, would that be correct? 

MR. SCHWARTZ: Objection. 

That would be wrong. 

THE COURT: Sustained. 

MR. SCHWARTZ: I ask the answer be stricken. 

THE COURT: Strike it. The jury will disregard 
the last answer. 


Q Following your position as chairman of the 


council, did there come a time you ran for enother 
office? 
A I ran for chairman, county chairman. You have 
to be a member of the committee to be county chairman. 
Q Does the committee also have an executive 
committee? 
A Yes. 
Were you ever 2 member of the executive committee? 
Yes, I was. 
Q When for the fi j were you a member of 
the executive committee? 
A When I was city chairman by virtue in Newburgh, 


by virtue of being the chairman, they let you be a member 
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of the executive committee. 

Q I don't quite recall whether I asked you when you 
ran for office of chairman of the county committee. 

A The first time I ran was twelve years ago. 

Q Do you recall whether that wes a conpetitive 
election? 

A Yes. I ran against a man by the name of Ronaid 
Dutcher, who was -- who works for the school board, 
finance officer. 


(Continued on next page) 
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a) llow were you elected? What was the proc 


by which you were elected as chairman? 


B Well, the full committee meets either by person 
or proxy and then you are ~~ you run for the office of 
chairman and second vice-chairman, treasurer and secretary 
and the 410 committeemen -~ 


Q What were the number of committeemen at that 


A The last time it was 410. It went from 396 
to 410. As you create a new @istrict, there's two mre 
committeemen added to it. 

Q What about when you ran for chairman of the 
committee, how many committeemen were there? 

A When I first ran? 

Yes. 


I imagine at that time there was around 


309? 

Yes. 

You received a majority vote? 
Yes. 

At the time of that election? 
Yes, © was elected. 


What is the term of office of a committee 
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chairman? 
A Two years. 
Q After the expiration of your term of office, 
did you run for re-election? 
A I was elected five times after that without 
any opposition. 
Q When w- the last time that you were elected? 
A Right last month, right after September --.after 
the September primary. The committee is selected by the 


voters in September. After the primary you have by law a 


twenty day period that you must call a reorganization 


meeting of the committee. We called that within the twenty 
days. Then I ran for chairman and this time I had oppositio 

Q Who ran against you in your race for county 
chairman at this last September? 

A An attorney by the name of Andrew Mauriello, 
who was Assistant D.A. for about nine years. 

Q Who nominated Mr. Mauriellc? 

A He was nominated by the former district 
attorney, Gerald Cohen. 

Q Is that the gentleman that testified earlier 
in this trial? 

A That's him, yes. 


That was Mr. Gerald Cohen who was formerly the 
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district attorney of Orange County? 
THE COURT: The name is Jerome, as I recall. 
Jerome Cohen. 
I'm sorry, Jerome Cohen. 
What happened on that election? 


A I won. 


Q Mr. Doulin, I'm going to read to you a series 


of questions and answers and ask you whether you remember 


being asked these questions and answers at the time you 
testified before a grand jury in 1973, and ask you, to the 
best of your recollection, whether you so answered and 
whether such answers were truthful. 
"Q Let me turn to an area that is of principal 

concern to us which has to do with the enforcement 
of the gambling laws in your county among other counties, 
and let me focus on what the ultimate question is insofar 
as our interest in speaking with you, sir. Were you concerned 
to know whether any public officials inOrange County ever 
received any money or any other kind of valuable things in 
return for playing any part in attempting to influence the 
local law enforcement in that county. 

"Do you understand that? 

I understand the question. 


And my question I want to ask doesn't really 
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go so much to hearsay although we would be interested in 
any such hearsay and it's appropriate before a grand jury. 
Let me put this question to you: Have you personally, 
sir, ever in any way been involved in any conversation 

or discussion with anyone on the subject of you personally 
in any way receiving anything of value to help influence 


law enforcement and particularly gambling law enforcement 


in your county? 
Never.” 


Were the answers to those questions true or 


To the best of my ability, true. 

I will ask you another series of questions and 
answers put to you, series of questions and answers which 
were also asked at the same time, and ask you, to the best | 
of your knowledge and belief at that time, whether the | 
answers were true or false. | 

=O. I guess what I had asked you was and you sania 
to answer, I asked you if there ever came a time when anyone | 
had approached you to ask you to exert some influence or 


had offered you any money to try to exert influence in 
Y Y 


“A Nobody offered me money. I know that years 


! 
connection with the gambling laws. | 
| 
| 


ago, many people who were not in gambling at all now, asked 
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me to’ see the -- would I go see a4 judge or go see the 


district attorney. But I never agreed to do it. Never 


spoke to any judge or district attorneys in anybody's 
behalf. Now being in the undertaking business -~ 

"Q That means gambling or anything else. 

"A Gambling or anything else as far as 
that goes. Being in the undertaking business, people call 
me and ask me to help them. Like for instance, I have many 
calls on speeding tickets. Will I see a judge for that. 
Something like that. I have calls people say ‘my brother 
got arrested for drunk driving.’ I might tell them that I 
will see what I can do for them. But I have always set a 
rule. I don't see anybody, but I tell them that I might. 
That I'll see what I can do for them. 

"Now, this answers two purposes. After all, 

I'm in business. I may have buried in the family. I don't 
want to lose the family and don't want to create any hard 
feelings. At - I tell them I'll make an effort to see 
what I can do. But I've never yet approached a DA, an 
assistant or any judge for anyone. 

“Q For any purpose? 

“A any purpose." 

COURT: “For anything. 


sorry, "For anything.” Thank you. 
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2 r A That's true. 
3 Q I would like to put to you the following 
4 i questions and answers: 
| 
5 | *Q Mr. Doulin, has anyone ever at any time | 
a } 
6 | offere¢c you any money or anything of value and you say that 
7 | in its broadest sense to try” -- 
THE COURT: Broad sense." 
9 | Q " .- broad sense to try to influence your 
10 conduct in any way whatsoever on anything, now that's a | 
ll broad question and I don't mean to be unfair by it. | 
1 "A I'll answer it. And I give you the privilege | 
13 of looking up all bank accounts that you want to on my | 
14 behalf that I have. The only thing that I ever had given 
15 to me was quite publicly. Malcolm Wilson, the Lieutenant 
16 Governor was a toastmaster at a testimonial dinner given 
17 for “a two years ago. 750 people attended. They had to 


18 stop selling tickets three months before the affair was 


held. They gave me a testimonial dinner and presented me 


with a 1972 Cadillac. That was cone publicly. That's the 


21 only thing of value that I< ever received and that was done 
by my friends throeuchout both counties.” 
Then a break in the testimony and then you 


continue: 


“Now, that's the only thing of value that I 
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received in my life. 
"Q Has anyone ever offered you anything of value 
or money or anything else? 
"A No. 


“9 Regardless of whether it was given with the 


exception of this testimonial you have told us about. 


Were those answers to those questions, to the 
best of your belief, true or false? 
a True. 
Q Now another group of questions and answers. 
You are talking about traffic tickets? 
Yes, traffic tickets it would be. 
Has anyone ever come to you asking you to do 
a favor for them in any other kind of criminal case? 
"A No. 
“0 Never? 
“A Not that I know of. 


"9 When you say, ‘Not that I know of,' you mean 


"A Never, yes; never. 


"Q Has anyone, at any time, come to you and offered 


you money if you would see someone in law enforcement, from 


a judge all the way through to a policeman -- 
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No. 
Let me finish the question ~~ offer you money 
to see someone in law enforcement ' y to influence a 
case or investigation, have you evé 
do that? 
"A Ne. 
Never in your entire career? 
No. 
Have you ever solicited from anyone money 1n 
order for you *“o see someone in law enforcement to 
influence a case or investigation? 


“A 


“9 you ever had any discussion with anyone 


concerning” 
THE COURT: “Discussions.” 

Q I will repeat the question. 

"Q Have you ever had any discussions with anyone 
concerning people offering you money or anything of value 
for you to see someone in law enforcement to influence a 
case or an investigation? 

"A No. 

"Q You understand when I say money in my prior 
question I include anything of value -~ 


“A 
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-- offered to you? 
I understand. 
Has anyone offered you oF have you ever 
solicited anything of value to be payed indirectly, for 


example, to the Republican party, rather than directly 


“— No." 


Then continui'g the question. The last few 


| 
| 


words of which were “rather than directly to you, in exchangé 
for seeing someone in law enforcement and attempting to 
influence a case OF an investigation? 

"A Never. 

"Q Nothing like that has ever nappened? 

"A No. 

*Q No one has ever asked you to do that? 

"A No. 

"Q You have never solicited anyone along those lines? 

"A No.” 

To the best of your knowledge and belief, can 

you tell us whether the answers to those questions that I 
have just read were true or false? 

A True. 

Q I have another series of questions, Mr. Doulin. 


"Q Have you directly and personally OF indirectly, 
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through someone else, interceded in any case in the 
criminal ustice system in an attempt to influence the 
outcome of the case or investigation of the trial or what- 
ever the pending --" the complete is incomplete. 

"A Never. 

"9 You are absolutely certain about that? 

"A Yes. 

"Q Did you ever try to use your influence in any 
way to affect the outcome of a criminal justice investiga- 
tion or proceeding? 

“A Never.” 

Do you remember being asked those questions 
and making those answers? 

A I do. 

Q Can you tell us, to the best of your belief, 
were the answers to those questions true or false? 

A They were true. 

Q Another group of questions. 


"Q Did Mrs. Grant at any time ever have a discussio 


with you in which you agreed to intercede on behalf of her 


son, Richard Monell, in connection with a criminal case 


that was pending against him? 


Did you ever have conversations with anyone, 
whether it be Mrs. Grant or another member of the family 
anyone else, 1” which they asked you to intercede in 
Richard Monell's criminal case and to use your influence 


to assist Richard Monell? 
"A No. 
a * Did you ever offer or volunteer to intercede 


Monell's ' alf in his criminal case? 


"A No.” 


Do you remember being asked those questions 


and making those answers? 
A Yes 


Q To the best of your knowledge and belief, at 


the time of these questions, were these answers given true 


or false? 
A They were true. I would like to make one 


correction. I think, counselor, you said her son Richard 


Monell. 
Q That was the way ~ 


THE COURT: That was the way the question 


She has no son. 


That wasS an error on the part of the question. 
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I just wanted to correct that. 
It wasn’t your error. 
No. 
Other people make errors. 
MR. SCHWARTZ: I object to any side comments. 
THE COURT: There is no side comment necessary. 
The jury will disregard the side comment. 
Counsel read the questions correctly, read the answers 
correctly, and the witness has stated that his answers 
those questions were true. 
Q I have one more question. Do you remember 
this being asked of you: 
*Q Did you ever have a discussion with anyone 
in which you discussed interceding in Richard Monell's 


crimina} cage in order to assist Richard Monell and to use 


your influence to help him? 


"he No.” 
To the best of you: knowledge and belief, wa: 
the answer to that question true or false? 
A True. 
Q Mr. Doulin, do you know Richard Monell? 
2 know him now. 


When was the first time that you saw him? 


My recollection, it was when he was on the 
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stand here. 
Q 
A 
Q 
A 


Q 
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Had you ever Spoken to him before? 
Never. 

Did you know of his existence, though? 
Oh, yes. 


Did you ever agree with anyone to intercede 


. on behalf of Richard Monell in connection with that 


assault case? 


A 


Q 


Q 


No. 
Did you ever do so? 


No. 


Did you ever promise anyone that yoy would 


Never. 


Did you know Flo Hall? Did you know Florence 


Hall or Florence York? 


A 


Q 


A 


Q 


Never met her. 

You saw hes in court, though — 

Yes. 

-- earlier this week? 

Yes. 

Or last week. I can't quite recall. 


Do you remember listening to Mr. Cohen testify 


on examination in this action: 
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Yes, 
Who was Mr. Cohen? 
A Mr. Cohen was the former district attorney. 
Q Was there a time when Mr. Cohen was an assistant 
district attorney? 
A Yes. 


Q Did there come a time in Orange County when ther 


was a vacancy for the district attorneyship when Mr. Cohen 


was an assistant district attorney? 

A Yes, Mr. Cohen was an assistant district 
attorney under Judge Ingrassia. When he was moved up to 
the bench, it created a vacancy in the DA's office and Mr. 
Cohen went on to be district attorney. 

Q How was the office of district attorney 
filled? 

A Well, policically? 

Q Yes. 

a) Any aspirant for the office of -- for any 
otféice -- ‘ 

Q Let me interrupt. Let me withdraw the question 
for a moment. 

Is che office elective or is it appointed? 
Well, it is elected. 


Can you tell us what procedure is involved in 
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MR. SCHWARTZ: We are talking about 
Orange County district attorney? 


THE COURT: Yes. Would we limit our question 


| 
obtaining a district attorney? 


to Orange County. I think that would be what is relevant 
here. 

MR. PLATZMAN: Yes. 

This is what I'm talking about, Orange County. 

Orange County? 

Q Yes. 

A If you are going to be a candidate for any 
public office, that is county-wise, you go to all the ~ 
Ccomnitt@emen. You write letters to all the committeemen 
asking them for their support. 

Now, you go also to the executive committee, 
who are also members of the full committee. You can go 
to their homes and you can ask them for their support. 

The executive committee is the first one to 
get your request. If you send a letter to the chairman, 
he reads it to. the executive committee. Then all candidates | 
go around to see as many ¢ommitteemen as they can, at night 
or whenever they can visit ther in their home, and they ask 


them for their support. 


This is done by any candidate who is going to 


| 
| 
: 
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to run for office, whether it be assemblyman, senator, 

district attorney or any other public office, if it 

encompasses the whole county. This is how he is selected. 
Q Is it essential that someone running for office 

On any political party's ticket obtain the endorsement 

of the committee? 


A Now, it goes before the full committee of 


410 members and it is a public meeting held open to every- 


one who has a right to have their names presented to the 
committee. The one who receives the majority of that vote 


is selected the endorsed candidate, but the endorsement 


doesn't mean that you are going to be elected. That is 
merely an endorsement of your candidacy and a recommendation 
to the voters that you are qualified for the office you 
seek. 
Q When you say endorsement of the candidate, 
endorsement by whom? 
A By the full committee. 
THE COURT: Of one of the political parties? 
THE WITNESS: Yes, of ~-- in our case, the 
Republican party. The Democrats had the ‘@ system. 
THE COURT: Would that mean if you were 
endorsed by a majority of the Republican County Committee 


of Orange County for the office of district attorney, your 
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mame would appear on the ballot at the election as the 
Republican candidate? 
THE WITNESS: No. Then comes the primary. 

Anyone has a right to run in the primary who don't have 
the endorsement. 

Q This would be #n endorsement representative of 
the Republican party? 

A Yes. 

Q Then in the primary -- 

A Anybody can run. 


Q Anybody could run against the person who was 


A ° That's right. You don't have to have endorse- 
meng of aftfy committee if you want to run. That's the 
democratic process. You can run for office any time you 
want without any endorsemnt. Sometimes newspaper endorse. 
You don't have to have their endorsement if you are going 
to run. 

,; ' THE COURT: How do you get on nee ballot in 
the primary if you are not the endorsed candidate? Js that 
a procedure? 


THE WITNESS: Yes. Every Candidate must have 


picked by the Republican party? 
| 
| 
| 
a 


a certain number of signatures on petitions signed by enrollad 


voters of the party that he seeks to go on that ballot. 
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For instance, if you want to run for distr... 
attorney, you don't have the endorsement, you get your Own 
committee. They are ala enrolsed voters. They have to 
sign on the bottom they are enrolled members of the 
Republican party in this case. You have to say there are 
_s0 many signatures on this ballot, 19 or 20. Each 
petition has 20 names on it. So you have to swear that ther 
was 20 names and you have to sign your name that this is 
valid. 

Anybody can run for public office. I guess I 
don't have to go into the whole thing. That's what you 
asked me. 

Q In this case, at the time that Mr. Cohen wanted 
to be a district attorney, was there anyone else who was 
aspiring to be the district atcorney? 

he Yes. Mr. Mauriello, who was in the district 
attorney's nine years; Mr. Cohen, who was an assistant 
district attorney and was first what they call chief 
assistant. He was in there fifteen years. 

j " ee ties both came to me and asked me if I 


would support, them. 


; This is the first thing you do when you are 


going to run for public office, go see the county leader. 


You don't Nave to. This is generally the practice. 


| 
| 
| 
| 
| 
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I told Mr. Cohen in the presence of Mr. Mauriell 


that I would support him as far as I was concerned, but he 


would have to go around -- naturally he knew this. He 


was also at that time chairman of the Port Jervis committee, 


which is the Republican committee of Port Jervis, the 


branch of the Orange County Republican committee. I would 


back him because he had fifteen years, whereas Mr. Mayriello 


was not the chief assistant and only in the office for 


nine years, ard it was always my 
within the rank, the one whe had 
Q At that time h., Coc? 
A Yes. 
Q And you told this to 
Mauriello? 
be Both present. 
Q Dic you also tell it 


Weissman? 


A This is another time. 


even a ¢andidate at that time. 


Q I see. I thought he 


policy to “y to promote 
the senicrity. 


n had the seniority? 


Mr. Cohen and to Mr. 


eventually to Mg. 


Mr. Weissman wasn't 


was 4160 a « _ndidate? 


h No, he was only in the district attorney's 


at that zime three yeafs. 


GQ He was only there a@ short while? 


Bb Yes. 
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Mr. Cohen came from the Port Jervis area? 
Yes, sir. 
Q He had the backing I assume of his own delegation? 
” Yes. When it came time for the full committee, | 
Mr. Mauriello didn't put his name before the convention. 
Q Did Mr. Cohen, to your knowledge, also 
solicit the backing of other committeemen throughout 
the county? 
a He went around to every committee and every 
committeeman. 
Q Did there come a time when Mr. Cohen was about 
to resign as district attorney? 


A Well, Mr. Cohen first had to be elected. He 


had no opposition in the primary, in the Republican 


primary. On Election Day he was elected district attorney. 


Q Did he have opposition then? 

A Oh, yes. 

Q He was successful? 

cy He was successful in the election. Andy 
Mauriello was nae first assistant for a short while. They 
wete very friendly. Andy quit to go with another law 
figm of Finkelstein, Kaplan, Mauriello and another name, 


and that moved Mr. Abe Weissman up to chief assistant. 


Q That name Finkelstein, is that the same name 
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Finkeistein that appeared as the attorney for Mr. Monell 
for a short period of time -- 

A Yes. 

Q -- that was mentioned in this case? 


PY Yes. Mr. Cohen had a heart attack, was carried 


out of his office one day shortly after that. He resigned. 
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0 And at the time of his resiqnation, who was the 
highest man in seniority? 

A Weissman. 

Q Did he then have your backing as district 
attorney? 

A Yes. 

Q Did there come a time when Mr. Cohen aspired to 
an office in tne Republican county committee? 

A Yes. ‘Two years ago Mr. Cohen ran for first 
vice-chairman of the vrange County Republican committee, 
and he had for his opposition another attorney by the name 
of Clark Van Fleet. They both ran and Mr, Cohen was 
defeated for first vice-chairman. Mr. Van Fleet was 
elected. 


Q In that contest 4id Mr. Cohen come to you for 


Yes. 


Did Mr. Van Fleet come to you for support? 


A Yes, he did. 


9 bid both of them, to your knowledge, go to other 


committee men and ask for support? 
fe Yes, that is the procedure. They go to all 
committee men. 


And this was a contest? 
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Qs Contest, opne, publicly. You have to be a 
member of the committee to run. 

Q But then, eventually, there had to be a vote by 


the entire body? 


And it's run by majority? 
Yes. 

Q Was your vote publicly proclaimed? 

4 The vote itself is a secret ballot. The 
secretary -- we have what is called a committee cn proxies. 
They have the election committee, three, who sit, and 
they examine proxies. 

Now, after the majority names are called, the 


secretary announces -- for instance, to make it easy, 


if there are 200 membera present by body and by proxy, 


101 would be the majority, and she announces what the 
majority is. 

Then they proceea to ballot, and whoever gets the 
101 is elected. 

Q When Mr. Cohen spoke with you about your support 
in running for 7ffice, did you tell him -- what did you 
teil him? 

A I told himthat I didn't think I could support 


him, that I was going to support Clerk Van Fleet, who had 
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been my first vice-chairman. 
Q And do you know Judge Ingrassia? 
A Very well. 

And when did he become judge? 

Well -- 

*7i? 

Probably. I! couldn't tell you the year. 

that time. 

Early 1971? 

All right. 

THE COURT: He has testified already -~ I know 
you were present, but you probably don't recall it -- that 
he has been a county judge of Orange County since 
February ‘71. 

Does that refresh your recollection? 

THE WITNESS: Yes, t at's about it. 


Q How long have you known him? 


A well, I knew him when he was an assistant D-A. 


ander Abraham Isseks, I knew him when he was the D.A., 
and I have known him probably twenty years or so. 


9] Just one question. 
oid you ever offer Mr. Jerry Cohen any money OF 


gnything of value at any time to do something with respect 


to his office during the years that he was either an 
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assistant district attorney or a district attorney? | 
A Never. | 
Q Did you ever attempt at any time du. 7 any of these ’ 
periods to intercede on behalf of any person in a criminal 


ma ct ‘ring any period Mr. Cohen was assistant district 


| 
| 


attornuy or district atcorney? 
I No, sir. 
Q Did you ever give him any money? 
No, sir. 
Did you ever offer him any money? 
A Never. 
Q Did you ever offer Judge Ingrassia any money 
to do anything, either when he was judge, district attorney 
or assitant district attorney? 
& Never. 
Q Did there come a time where you recall an 
incident -- 
MR. PLATZMAN: I withdraw the question. 
Q Did you ever ask Judge Ingrassiz about a traffic 
ticket of a Mr. Leon Greenberg? 
An Yes. 
Q And do you remember when that was? 
A That was when he was D.A. I think we were having 


lunch together and Mr. Leon Greenberg was going to go to 
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Hawai1, and he asked me could I talk to Ingrassia, who 
was a good friend of Judge Roe, who was the justice of 
the peace, and get an adjournment on a traffic ticket 
until he came back from Hawaii. 

But I didn't think that was any criminal act. 
I think a priest, rabbis, ministers, anybody else, can 
get an adjournment. I didn't have it in mind I was 
corrupting anybody at that tine. 

Q When you answereis the questions we talked about 
earlier in your testimony, did you believe at the time of 
your answer it was truthful with respect to this traffic 
ticket incident? 


A Yes. 


Q Did yo ‘ave that in mind when you were discussing 


your answers? 

“ Did I have what in mind? 

Q This traffic ticket. 
No. 
What did you ask Mr. Ingrassia to do at that time? 
THE COURT: I think he has testified to that. 
And did you offer him any money to do this? 
No. 
Did you ask him to have the ticket fixed or 


swapped? 
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A No, just to have it edjyourned until Mr. Greenberg 


came back from hawaii or wherever he was going. Hawaii. 


No. 
Do you know Mr. Norman Shapiro? 


Yes, I know him. 


| 
| 
Wase the case adjourned? 


What is his position todiy? 
: He was appointed D.A. by Governor Carey on the 
| death of Mr. Weissman. 
Q And how long have you knewn Mr.Shapiro? 


Not too long. I'd say, oh, maybe eight years. 


What were the circurstances under which you first 


A I don't even remember meeting him. He ran one 
time for surrogate of the county against Irving Green. 
When was that? 
I think that was maybe about a ye ~ ago. 
How long? 
I don't know, really. I forget the date. 
Several years ago? 
Yes. 
Getting back before the surrogate contest, when 
do you recall first meeting with Khim? Do you recall? 


A I don't recall meeting with him. 


Doulin-direct 

Was he a lawyer practicing in Orange County? 

A Well, if he was, I didn't know him to be a 
lawyer. 

Q Do you have any independent recol?2ction about 
when you first became aware of Norman Shapiro's existence 
and activities in Orange County? 

A I think the first time I heard of Norman 
Shapiro was when he was goirjz to run for surrogate. 

Q And az that time he was the nominee of what 
political party? 

A Democrat. 

Q Do you know what the office of surrogate is? 

A The office of surrogate, to the best of my 
recollection and knowledge, being an undertaker, we have 
many estates that go into the surrogate'’s court. 

Not being a lawyer, I know it dows have a lot 
to do with minor children, guardians appointed for minor 
children, when someone dies and there is no father and 
mother, the surrogate has tc appoint somebody. Estates. 

Many times I have estates and lawyers tell me 


it is being held up, it's in surrogate's court. 


Q Did you know Mr. Green at that time? 


A I knew Mr. Green. I served with him in the city 


council. 


Doulin-direct 
When was that? 


Well, about twenty years ago. 


And what was Mr. Green's profession? 
Lawyer. 

Where does he practice? 

Newburgh. 

Can you tell us how Mr. Green was selected? 
By the same process. 

MR. SCHWARTZ: I object. 

By the same process, by committee. 
THE COURT: I am going to allow it. 

By which committee? 


By the Republican committee. 


Republican committee for Orange County? 


R Yes, the full committee. 
Q as a result cf his selection by the committee 
of the Republican party -- 
A He was endorsed by the full committee, had no 
opposition on primary day. 
Q Did he have any opposition within the committee? 
A No. 
Was he a member of the executive committee, too? 
No. 


I want to correct a statement. To the best of 


9 GWmch Doulin-dircect 
my recollection, I think that there was another man 
nominated at the convention when Irv Green was endorsed, 
but I forget who it was. 

I have been through so many endorsement meetings, 
I forget who was up. I think someone was nominated and 
Green won the majority vote. 

Q But eventually, whether it was contested or 
uncontested, Mr. Green was the nominee of the Republican 
party? 

A Right. 

Q During the election? 

A That is right. 

Q And there was a campaign that was waged by the 
Republicans and by the Democrats? 

A A very bitterly staged campaign, yes. 


A.d you supported whom? 


Q 
BR Irv Green. 
Q 


And what happened in the election? 

A Well, he defeated Mr. Shapiro, who was the 
Democratic candidate, Norman Shapiro, who testified here 
the other day. 

or From that: date until now, were you ever friendly 
with Mf. Shapiro? 


A We don't even speak. He doesn't speak to me and 


eee 


———— = 


| 
| 
| 
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I don't speak to him. I meet him on the street in Goshen 
where his office is. Ordinarily I am not this way. 
XY will talk to anybody. 


But he doesn't speak to me and I don't speak 


Did you ever go out with him socially? 
No, sir. 

Q Were you ever friendly wit? m before this 
bitter contest? 

A Never. 

Q Have you ever been friendly with Norman Shapiro? 

A Never. 

Q Mr. Doulin, were you in court when Mr. Shapiro 
said he had a conversation with you two months after this 
March 26th resentencing of Monell? 

wR I was here. I was present. 

Did you hear him testify? 
A X heard him. 
Q Anda he said that you had a meeting with him 


when he was walking -- 


A I think he said I passed him or was on the elevator 


with him, was three feet behind him, or somethine like 
that. No meeting. I think what he said -- 


MR. SCHWARTZ: I will object to this. We don't 


| 
| 
| 


| 
| 
| 
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have a pending question. 
THE COURT: I think I will strike the partial ans- 


wer and let you begin again. 


| 
| 
MR. PLATZMAN: Thank you. 
THE-COURT: Just wait for the question, Mr. 
Doulin. 
Q Do you recall whether Mr. Shapiro testified that 
he crossed you in the family court where the clerk's 


office is and the girls are, in that big anteroom, and 


you were going in one dire‘ ion and he was going in the 


A Yes. 
Q Dic you ever meet with Mr. Shapiro at that time? 
AR No. we 
Did you ever see him in the family court in 
the eecke ofrice? 
A N«ver. 
Q Do you recall ever meeting him and having such 
a coriversatiou with him? 


A Never. 


other direction; do you remember that? | 


? Do you recall when Mr. Shapiro was testifying that 
he said that you had spontaneously stopped him and told him 
that you had helped de something for this Monell %x<.’; 


do you remember that? 


| 


| 
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2 A I remember him testifying. | 


3 Q And iat you did so spontaneously? 


I never talked to the man. 
Did you ever talk tc him any other place? 
Never. 
About the Monell case? 
About anything. 
Including the Monell case? 


Never. 


A 


ul | Q Now, were there occasions, Mr. Doulin, within 


12 | your career in the Repub! ic... party when you supported one 


13 | nominee or aspirant for n nination and other committee men 
14 supported another, and the other individual was nominated 
15 by the committee? 

16 A Yes. It happened to Mr. Ingrassia‘'s brother. 

W I anniaateih a man in the committee by the name of Kennedy 
18 || for the assembly -- 


19 Q This was for the post of assemblyman? 


& -- and the commiteee selected ‘ir. Ingrassia's 


brother. 
Q And after the selection by the committee of Mr. 


Ingrassia's brother, did Ingrassia's brother -~- what is 


his name, incidentaily? 


i a a 


Louis. 


A 


, ‘ 12337 
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@) Without calling him Mr. Ingrassia's brother. 
Mr. Louis Ingrassia ran for the assembly on che 
Republican ticket? 
A Yes. 
Q And you had supported Mr. Kennedy for that post 
on the American ticket? 
vy For the endorsement. He lost and I supported 
Louis when he jot the endorsement. 
Q And then Mr. Louis Ingrassia ran in the election 
against the Democratic selection? 
A Yes. 
Q And who did you support? 
A Louis Ingrassia. 
Q Was this after a democratic process of selection 
of Mr. Ingrassia as a candidate? 
MR. SCHWARTZ: I will object. 
THE COURT: Sustained. 
Q Did you suggest anyother candidate to run against 


Mr. Ingrassia? 


MR. SCHWARTZ: Objection. 


THE COURT: I will allow it. 
A No. 
Q When, to the best of your recollection, did you 


first becowe aware, if you have, of the problems of Richard 
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Monell? 
MR. SCHWARTZ: I object to the form, your Honor. 
THE COURT: Perhaps the Monell case would be 4 
better way to describe it. 
MAR. PLATZMAN: All right. 
The case of Richard Monell. 
MR. PLATZMAN: This is intrce“uctory- I want 
y point in time. 
MR. SCHWARTZ: We will understand that to mean 
the assault case. 
MR. PLATZMAN: Yes- 
THE COURT: That is what you mean? 
MR.PLATZMAN: YeS, your Honor. 


THE COURT: The matter which has been the subject 


of this trial? 


MR. PLATZMAN: Right. 

THE COURT: A subject. 

MR. PLATZMAN: Right. 

THE COURT: When iid you first become aware of 
Richard Monell's assvult case? 

THRE WITNESS: I read it in the paper. 

Do you recall -~ 

MR. PLATZMAN: I withdraw the question. 


May we approach the bench for a moment? 
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THE COURT: Yes. Why don't we take our mid- 
afternoon recess at this time. 

One moment. 

(Pause) 

THE COURT: Ladies and gentlemen, we will take 
our midafternoon recess at this time, ten r nutes. 

Please do not discuss the case among yourselves. 


Keep an open mind on all facets of the case until the 


case has been completed and has been given to you following 


my charge. 
The jury is excused for a ten-minute recess. 
the witness may step down. 


(Recess) 
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(In open court - jury present) 

THE COURT: Good afternoon, ladies and 
gentlemen. 

During our recess I conferred with counsel 
and it was agreed that we would now interrupt the direct 
examination of Mr. Doulin and call three I believe 
relatively short witnesses who have come a distance and 
who we would accommodate rather than have them wait 
until the conclusion of Mr. Doulin's examination. 

So you are going to hear -- I believe there are 
two or three witnesses who will be called now beginning 
with the gentleman who is in the witness chair. Then we 


will resume with Mr. Dociin's direct examination 


THOAAS A. HADAWAY, called 


as a witness by the Defendant, being first duly 
sworn, testified as follows: 
DIRECT EXAMINATIO.. 
BY MR. PLATZMAN: 
Q Mr. Hadaway, where do you reside? 
Montgomery, New York. 
How long have you lived there? 
All my life, seventy~some years. 


What is your profession? 


Hadaway - direct 
I am an attorney. 
Was there ever a time when you held public 
office? 

A Yes, there was. 

Q What was that office? 

A Well, I have held several public offices 
probably starting with the office o -illage Attorney of 
the Village of Montgomery. That was followed -- 

Q “when was that? 

A Prior to 1951, i think for about -~ 4 period 
of about twenty years. There might have been a slight 
interruption. 

Q When were you admitted to the Bar? 

be 1926. 


In ‘51 you became an attorney for the village? 


How long didyou hold that post? 


Q 

A Shortly after that, I think. 
Q 

A 


I think it was for about twenty years. There 
may have been one or two year's interruption. 
Q What other public office did you hold? 
‘A Zhen on January 1, 1951 I was appointed county 
attorney for the County .f Orange. I held that office for 
almost twenty years, until June of 1970. 


Q What is the function of the county attorney? 
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I beg your pardon? 
What are the functions of the county attorney? 
i Well, he's the general advisor to what was then 
the Board of Supervisors, all county officers, on civil 


matters as distinguished from the district attorney, who 


‘is the legal advisor in criminal matters. 


Q It is the civil counterpart to the district 
attorney? 

A That's right. 

Q What other office did you hold? 

A In June of 1970 I was appointed judge of the 
Surrogate's Court of the County of Orange. 

Q How long did you hold that office” 

a For about two and a half years, and I retired 
December 31, 1972 having reached my seventieth birthday 
that year. 

Q Are you a member of any organizetions? 

h Oh, yes- 

Q Will you name some of them? 

County Bar. 


Bar Association? 


County Bar Association, State Bar Association. 


When you say the state, you mean New York State 


Hadaway - direct 


A State of New York Bar Association. That's my 
profe ional affiliations. 

Q What other affiliations do you have? 

A Oh, I belong to different church organizations 
- and clubs and things of that sort. 

Q Will you name some of them? 

There's a men's club o* e church I belong 
to, First Presbyterian Church. I belong to a fire company. 
I have been a fireman for over fifty years. And there 
aya probably others that don't come to mind. 


Q You can't think of them at the moment. All 


Do you know Mr. Doulin? 
I do. 
The defendant in this proceeding? 


I do. 


Q How long have you known him? 
A 


Well, I would say fifteen or twenty years. 
Q Can you tell us the circumstances under which 
you first met him? 
A Probably during my term as county attorney, 
I probably met Mr. Doulin at that time. There was a time 


when there became a vacancy in the office of county judge 
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of the county. I don't think Mr. Doulin was chairman at 
that time of the county committee, but I think he was a 


committeeman and I may have come in contact with him. 


I didn't get to know Mr. Doulin well probably until five 


Or six years ago. 

Q You say there was a vacancy for a position of 
county judge? 

A Yes. 

Q I gather from that comment you were aspiring 
at that time to possibly run for that office; is that 
right? 

Yes, but I didn't get it. 


Did you see many committee members at the 


Yes. 

Including Mr. Doulin? 

Possibly Mr. Doulin. 

MR. JOSSEN: Objection, your Honor. 


DO you remember whether you saw him at that 


THE COURT: I will strike the last answer 
because it is speculative. 
You object on the grounds of «- 


MR. JOSSEN: Relevance, your Honor. 


= B B 


Q 


speak to him about it? 


A 


position. 


Q 


friendly and know Mr. Doulin? 


A 


Q 


» 


Q 
A 
Q 
A 
son-in-law. 


Q 


today? 
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THE COURT: I will allow the question. 


Do you remember whether you did or did not 


My recollection is not very clear as to that . 
THE COURT: That is all right. 

| 

| 


During the intervening years, did you become 


Yes. 

Did you have occasion to meet with him? 
Yes. 

In business or socially or both? 
Socially mostly. 

Did you know any members of his family? 


I know his wife, I know one of his daughters, 
Do you recognize his wife in the courtroom 


Yes, I do. 
Can you point her out to us? 
The good looking lady in the pink dress. 


Which daughter did you know? 


I think it was Mrs. Garrison. 


Is that one of his natural daughters or the 


gh ov Hadaway ~- direct/cross 
adopted daughter, if you know? 

A That I don’t know. 

Q Did you have occasion during this entire 
period to meet and see and talk with people who also knew 
Mr. Doulin? 

A Yes. 

Q Can y tell us whether you know the reputation 
of Mr. Doulin with respect to honesty in Orange County? 

A I do. 

Q Can you tell us what that reputation is? 

A I would say it was very good. 

Q Can you tell us whether you knew or know of the 
reputation during this entire period of Mr. Doulin with 
respect to truthfulness? 

A Yes. 

Q Can you tell us what that reputation is? 


Also very good. 


MR. PLATZMAN: I have no other questions. 


MR. JOSSEN: May I proceed, your Honor? 
THE COURT: You may. 
CROSS EXAMINATION 
BY MR. JOSSEN: 
Q Mr. Hadaway, are you familiar with the facts 


involvéd in this case, sir? 
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“A No more than what I have read about him in the 
newspaper. 

Q Have you heard, sir, that there has been 
testimony in this case by John Monell, the son-in-law of 
Mrs. Jean Grant, that during the time that her grandson's 

‘criminal assault case was pending Mr. John Monell remembered 

that Mrs. Grant said she was talking to Mr. Doulin and 

that she told Mr. Monell that there was something going 

on, she thought she could ask Mr. Doulin about the situation 
Have you heard that, sir? 

A Well -- 

Q Yes or no, please. 

A I have read about this case in the newspaper. 
Whether I have heard it as you have related it, I'm not 
certain. 

Q Have you heard,sir,that there has been 


testimony in this case that Mrs. Jean Grant delivered the 


sum of $1480 to Mr. Doulin's funeral home in connection 


with a payoff for a sentence of her grandson, Richard 
Monell? Have you heard that, sir? 

A Have I ever heard that? 

Q Have you ever heard there has been testimony 
to that effect? Yes or no, please. 


A I have not heard it. 


Hadaway - cross 


MR. JOSSEN: May I have a moment, your 


THE COURT: Yes. 

(Pause) 

MR. JOSSEN: Nothing further, your Honor. 

MR. PLATZMAN: That's all. 

THE COURT: Thank you very much, Mr. Hadaway. 
(Witness excused) 

THE COURT: Who is your next witness? 


MR. PLATZMAN: Mr. Reed. 


BENJAMIN F. REED, called as 
a witness by the Defendant, being first duly 
sworn, testified as follows: 

THE COURT: You may proceed. 

DIRECT EXAMINATION 

BY MR. PLATZMAN: 

Q Mr. Reed, where do you reside? 
k In the City of Newburgh. 


How long Rave you lived in the City of Newburgh? 


Q 
A All my life, sixty-three years. 
Q 


What is your occupation or trade? 
& I am retired at the present time. I was the 


fire chief of the city. 


Reed - direct 1149 
How long were you the fire chief of the city? 


A Seven years. 


Q And prior to being a fire chief, did you 


hold any other position with the Fire Department? 


A Yes, sir. I was an assistant chief and lieutenant 


and a fireman. 


Q That's going backwards. 


A Going back a long time; yes, sir. 


Q When did you first become a fireman in the 
Fire Department? 
A I went to work in the Fire Department in 


1936 as a clerk and I became a fireman in 1941. 


Q Prior to 1936 was there any other occupation 
that you were in that you recall? 

A Quite a few. It was in the middle of the 
depression. None of any great significance. 

Q Nothing of any great significance? 


A No, sir. 


Q Are you active ir any other associations in 
your community? 

A I'm a real estate broker. 

Q How long have you been a real estate broker? 

A Oh, I have had a license about twelve or 


fifteen years. I can't recall exactly. 


direct 
Do you maintain an office now? 


In my home, yes. 


Q Any organizations that you belong to? 


A New York State Association of Fire Chiefs, 
Orange County Fire Chiefs. 


Q Any other organization of a social or other 


No, sir. 
Q Do you know Mr. William Doulin, the defendant 
in this case? 


A Yes, I do. 
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Q And how long have you known him? 
A Since 1936. 
THE COURT: Almost forty years? 
THE WITNESS: Yes, sir. 


Q And what were the circumstances under whicn you 


. 


met Mr. Doulin? 


A I came to work as a clerk in the fire department 
and Mr. Doulin was a lieutenant in the fire department 


at that time. 


Q He was working for the fire department at that 


A Yes, sir. 


Q And from that time on until the present, have 


you continued to maintain a friendly relationship with 


Mr. Doulin? 
A Yes, sir. 
Q What political party do you belong to? 
I am a Democrat. 
Are you active in the party? 
MR. JOSSEN: Objection, your Honor. 
THE COURT: Sustained. 


In any event, you are an enrolled Democrat? 


MI. JONMFN: Objection. 


THE COURT: Yes, It has been asked and answered. 
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Leave the record the way it is. Let's proceed. 
Q During these years, have you had occasion to see 
Mr. Doulin frequently? 
A Yes, sir. 
Q And his family? 
A Yes, sir. 
Do you know his family? 
I know his wife, yes. 
Do you see her in the courtroom? 
Pardon me? 
Do you see her in the courtroom? 
Yes. She is right there in the front row. 
And how long have you known his wife? 
Same time I have known Bill. 
Q And have you had occasion to socialize with 
and his family? 
A Occasionally. Not too often. 
Q Have you had occasion to meet many of the 
people that also know and meet with Bill Doulin? 
A Oh, yes. 


Q A..d are you familiar with -- do you have many 


friends or acquaintances in your community? 


A Do I? 


Q Yes. 
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Q Are many of them acquaintances and friends of 


Mr. Doulin? 


A Some of them, yes. 
Q Do you know any other members of his family? 
Not very well, no. I know his brother slightly. 
Are you familiar or do you know -- 
“™  PLATZMAN: I withdraw the question. 
Q Do you know Mr. Doulin's reputation in the 
community, Orange County -- 
A Yes, I do. 
-- for honesty? 
Yes, I do. It's excellent. 
Tell us what it is. 
THE COURT: He has. 
Q Do you know what his reputation in Orange County 
is for truthfulness? 
I'd say excellent. 
How about within Newburgh itself? 
He was elected to office by the citizens. They 
certainly must have thought so. 
Q That is your opinion concerning his reputation? 
A It certainly is. 


MR. JOSSEN: Objection, your Honor. 


Reed-direct/cross 

THE COURT: Overruled. He is entitled under the 
new rules to reflect his opinion. 

MR. PLATZMAN: No other questions. 
CROSS-EXAMINATION 
BY MR. JOSSEN: 

Q Mr. Reed, have you heard that there has been 
testimony by a witness in another case in this courthouse 
that the witness had a conversation with uw gambler in 
which the gambler said he was tired of sending Mr. Doulin 
to Florida for the last twenty years? 

MR. PLATZMAN: I object to this. I object to 
the posing of the question. I think it is highly 
prejudicial. I t is not in this case. There is no 
such testimony. 

I think the attempt by counsel to introduce 
this evidence in this fashion is wrong and I respectfully 
request the Court declarea mistrial. 


MR. JOSSEN: Your HOnor -- 


THE COURT: There is no need to comment. The 


law is clear. 

But I would admonish the jury, ladies and gentle- 
men, we will wait for an answer to the question. 
Questions are not evidence and if there is no affirmative 


answer the question should be disregarded and stricken from 
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your mind. 

Do you know that, sir? 

THE WITNESS: Your Honor, I don't know 
is talking about. 

THE COURT: Very well. 

Mr. Reed -- 

MR. PLATZMAN: May it please the Court, 
my motion. 


THE COURT: Your motion is in all respects 


The admonition to the jury is reiterated. 
Questions are not evidence. Answers are what make the 
record. 

Q Me. Reed, have you heard there has been testimony 
by a witness in another case in this courthouse that the 
witness had a conversation with a gambler, in which the 
gambler told him that he was paying Mr. Doulin $600 and 


$700 a week in gambling payoffs? 


MR. PLATZMAN: If it please the Court, the same 


objection, the same motion. 


THE COURT: I will hear the iwtness' answer and 


then I will respond. 
THE WITNESS: Isn't that the same question he 


asked me before? 


QURTHOUS: 


I | Mt 
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THE COURT: Do you know anything about it? 

THE WITNESS“: No, I do not. 

THE COURT Very well. 

Ladies and gentlemen, questions are not evidence; 
only the answers are evidence. There is no evidence of 


what was just said of any probative value before you. 


I direct that you disregard and wipe out from your mind 


the last question put by Mr. Jossen. 

MR. JOSSEN: May I have a moment, your Honor? 

THE COURT: Yes. 

(Pause) 

MR. JOSSEN: Your Honor, may we approach the 
side bar for a moment? 

THE COURT: Yes. 

(At the side bar) 

MR. JOSSEN: Your Honor, so that the record is 
clear, this relates back to the conversation on the record 
which we had in the robing room earlier, at which time 
the Government advised the Court and defense counsel that 
the Government had a good-faith basis for believing that 
there was in fact testimony of the kind which I summarized 
in my question to the witness. 

Now, it is my concern that your Honor's 


instruction to the jury suggests that there was something 
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yan-direct 
improper about the question. The question, of course, 
the basis for such a question on cross-examination of a 
character witnes: is for the jury to evaluate what the 
witness has taken into account in considering the reputation 
or his opinion of the defendant on the standard of | 
integrity in the community. 


| 
It seems to me your Honor's instruction to the jury 


| 


does not satisfy that aspect ofthe rule which allows such 

inquiry. 
THE COURT: The instruction will stand as given. 
(In open court) 


MR. JOSSEN: No further questions. 


THE COURT: Thank you, sir. You are excused. 


| 
MR. PLATZMAN: Thank you, Mr. Reed. 
(Witness excused) 


MR. PLATZMAN: Mr. Ryan, please. 


as a witness by the Government, being first duly 


WIr.LrtaAM D. RYAN, called 
sworn, testified as follows: 


THE COURT: You may proceed, Mr.Platzman. 


BY MR. PLATZMAN: 
Q Mr. Ryan, where do you reside? 


A I reside at 31 Concord Street, Newburgh, New York. 


{ 
| 
DIRECT EXAMINATION | 
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I am a lifelong resident of the city. 
Q And how long have you resided at -t address? 
A About 25 years. 
Q And were you born in Newburgh? 
A native. 
How l- ng ago? 
62 ye rs ago. 


What is your trade¢.? 


I am presently employed with the W. T. Grant 


Company in Vails Gate, New York. 


How long? 


Eight years. 
THE COURT: As what? 
THE WITNESS: As a furniture consultant; in other 
words, a salesman. 
Q You have been there eight years? 
A Yes, sir. 


Q Was there ever a time when you held public 


office? 


My Yes, sir. I was mayor of the City of Newburgh 


for two four-year terms from 1956 to 1963. I was a 
Democratic mayor with an all Republican council, and one 
of the council memebers happened to be Bill Doulin. 


Q You stated you are a member of the Democratic 
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party? 
A That is correct. 
Q You were Democratic mayor of Newburgh? 
A That's right. In fact, when I ran for reelecton 
in 1959, Mr. Doulin was my opponent. 
And who won? 
I beat him overwhelmingly by about 1800 votes. 
And what year was that? 


1959. 


Right. 
And did you continue to remain a member of the 
Democratic party? 


A Oh, yes. 


So during this period he was an adversary of 


Still are? 
A Oh, yes. In fact, I have been the Democratic 
chairman for two terms. 
Q And do you back candidetes that are opposed 
by candidates backed by Mr. Doulin? 


A Yes, I have. 


MR. JOSSEN: Objection, your Honor. 


THE COURT: It has been answered. I‘will let it 
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When did you first meet Mr. Doulin? 


I think I have known Mr. Doulin practically all 


Do you know his family? 
Yes, I dc. 
Do you know his wife? 
Yes, I do. 
Do you see her in the courtroom? 
Yes, I do. 
Q Will you point her out to us, please? 
A She is that attractive gray-haired lady with 
the pink suit on. 
Q Do you know his children? Do you know any of 
his children? 
A No, K do not, not personally. I know of them. 
Q Of what associations are you a member? Are 
you a member of any other organizations other than the 
Democratic party? 
A Yes, the Knights of Columbus, Holy Name Society. 
that's about it. 
Q Is Mr. Doulin a member of either of these 
organizations? 
BR I believe he is a member of the Knights of 


Columbus, but he is not a member of the same Holy Name 
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Society I belong to. 


Q A di‘ferent one? 


A Yes. I ama parishioner at St. Patrick's 
Church in Newburgh, and I believe Mr. Doulin is a ‘ieieumnaiia 
of St. Mary's or St. Francis. I am not sure. 

Q Are you a member of any other organization that 
you can recall at the moment? 

nh No. 

Q Have you from time to time met and been in 
contact within the City of Newburgh with people that have 
met and been in contact with and know Mr. Doulin? 

A ‘Yes, I Pave. 

Q Do you know many people in Newburgh? 

I think I must, yes. 
THE COURT: You know 1800 more than he does. 
THE WITNESS: That's correct. In fact, I was 
recently called for jury duty, and the judge said, 
“We will have to excuse this man. He knows half the 


people of Orange County anc theother half know him." 


Q And these are people that also know Bill Doulin? 


Js Yes. 
Q Mr. Ryan, do you know Mr. Doulin's reputation 
in Newburgh -- 


A Yes. 
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) -- for honesty? 
A Yes. 
Can you tell us what that reputation is? 
He enjoys a very good reputation as far as I 
know. Nothing derogatory about him. 

Q How about in New uurgh itself? 

A In the City of Newburgh itself, yes. 

Q And can you tell us whether you know what his 
reputation for truthfulness is in Orange County? ) 

A I found him over the years to be very forthright 
and trustworthy and honest. I have my political battles 
with him,but after the battles were over, he spoke his piece, 
and that was it. 

Q Is that also true with respect to his reputation 
in Newburgh itself? 

A ,. Yes, it is. 

Q In your opinion, is his reputation of the 


highest? 


BR Very highest, yes. 


MR. PLATZMAN: No other questions. 
CROSS-EXAMINATION 
BY MR.JOSSEN: 


Q Mr. Ryan, are you familiar with the facts in this 


| Geo 
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oO P?rdon? 


Q « 2 you familiar with the facts in this case? 


A Only from what I read in the paper 


Q Mr. Ryan, is it fair to say that you are Mr. 
Doulin's counterpart in the Democratic party in Orange 
County? 

A No. 

Q Are you Mr. Doulin's couterpart in Newburgh in 
the Democratic party? 

A I was at one time the Democratic city chairman, 
which is different from the county. 

MR. JOSSEN: No further questions. 
MR. P! ATZMAN: Thank you very much. 


THE COURT: You are excused, Mr. Ryam. You may 


(Witness excused) 

MR. PLATZMAN: Mr. Doulin. 

THE COURT: Mr. Doulin, resume the stand, please. 

AM E. POULIN, resumed. 

MR. PLATZMAN: May we have the last two or three 
questions reed? 

THE COURT: That will be hard because we change 
reporters. My recollection is when the recess was requested 


you had started to ask Mr. Doulin when he first became 
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aware of Richard Monell's assault case. 
I think I am pretty close. I may be a question 
off, but that's about where you were. 
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